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HIS cauſe has been carefully inſtructed with evi- 
dence by the practiſers, who have had the conduct 

of it; and has been very elabvrately argued by the counſel 
on both ſides. It now devolves upon me to pronounce the 
legal reſult of the evidence, which has been thus collected; 
and of the arguments raiſed upon that evidence : a duty 
heavy in itſelf, from the quantity and the weight of the mat- 
ter ; and extremely painful, from the nature and tendency of 
a great part of it; and from the inefficacy of this court to 
give relief adequate to the wiſhes of both parties. Heavy 
and painful as it is, it is a duty which muſt be diſcharged ; 
and which can only be diſcharged with ſatisfaction under 
a conſciouſneſs, that it is diſcharged with attention and im- 
partiality ; and under the reflection, that if, after the en- 
deavours, which I have uſed in cleanſing and in inſtructing 
my own conſcience upon the ſubject, I ſhould have taken 
what may be deemed an undue impreſſion of the caſe ; the 
laws of this country have not been deficient in providing | 
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a mode by which the parties may be relieved _ the 


infirmities of my judgment. 


The humanity of the court has been loudly and repeat- 
edly invoked. Humanity is the ſecond virtue of courts ; 
but undoubtedly the firſt is juſtice. If it were a queſtion 
of humanity imply, and of humanity which confined its 
views merely to the happineſs of the preſent parties, it 
would be a queſtion eaſily decided upon firſt impreſſions. 
Every body muſt feel a wiſh to ſever thoſe who with to 
live ſeparate from each other, who cannot live together 
with any degree of harmony, and conſequently with any 


degree of happineſs ; but my ſituation does not allow me 


to indulge the feelings, much leſs the firſt feelings of an 
individual. The law has ſaid that married perſons ſhall 
not be legally ſeparated upon the mere diſinclination of one 
or both to cohabit together. The diſinclination muſt be 
founded upon reaſons which the law approves, and it is 
my duty to ſee whether thoſe reaſons exiſt in the preſent 
caſe. 


To vindicate the policy of the law is no neceſſary part 
of the office of a judge; but if it were, it would not be diffi- 
cult to ſhew that the law in this reſpect has acted with its 
uſual wiſdom and humanity ; with that true wiſdom, and 


that real humanity, that regards the general intereſts of 


mankind. For though in particular caſes the repugnance 
of the law to diſſolve the obligations of matrimonial coha- 
bitation may operate with great ſeverity upon individuals; 

yet 
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yet it muſt be carefully remembered, that the general hap- 
pineſs of the married life is ſecured by its indiſſolubility. 
When people underſtand that they muft live together except 
for a very few reaſons known to the law; they learn to 
ſoften by mutual accommodation that yoke which they know 
they cannot ſhake off; they become good huſbands and 
good wives from the neceſſity of remaining huſbands and 
wives; for neceſſity is a powerful maſter in teaching the 
duties which it impoſes. If it were once underſtood, that 
upon mutual diſguſt married perſons might be legally ſepa- 
rated; many couples, who now paſs through the world 
with mutual comfort, with attention to their common off- 
ſpring and to the moral order of civil ſociety, might have 
been at this moment living in a ſtate of mutual unkindneſs ; 
in a ſtate of eſtrangement from their common offspring ; and 
in a ſtate of the moſt licentious and unreſerved immorality. 
In this caſe, as in many others, the happineſs of ſome indi- 
viduals muſt be facrificed to the greater and more general 
good. 


That tlie duty, of cohabitation is releaſed by the cruelty 
of one of the parties is admitted, but the queſtion occurs, 
What is cruelty ? In the preſent caſe it is hardly neceſſary 
for me to define it; becauſe the facts here complained of 
are ſuch, as fall within the moſt reſtricted definition of 
cruelty ; they affect not only the comfort, but they affect 
the health, and even the life of the party. I ſhall therefore 
decline the taſk of laying down a direct definition. This 
however muſt be underſtood, that it is the duty of courts, 

and 
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and conſequently the inclination of courts, to keep the rule 
extremely ſtrict. The cauſes muſt be grave and weighty, 
and ſuch as ſhew an abſolute impoſſibility that the duties 
of the married life can be diſcharged. In a ſtate of per- 

ſonal danger no duties can be diſcharged ; for the duty of 
ſelf-preſervation muſt take place before the duties of mar- 
riage, which are ſecondary both in commencement and in 
obligation; but what falls ſhort of this is with great cau- 
tion to be admitted. The rule of per quod conſortium amit- 
titur is but an inadequate teſt, for it ſtill remains to be en- 
quired, what conduct ought to produce that effect? whe- 
ther the conſortium is reaſonably loſt ? and whether the 
party quitting has not too haſtily abandoned the conſortium ? 
What merely wounds the mental feelings is in few caſes 
to be admitted, where they are not accompanied with bo- 
dily injury, either actual or menaced. Mere auſterity of 
temper, petulance of manners, rudeneſs of language, a 
want of civil attention and accommodation, even occaſional 
fallies of paſſion, if they do not threaten bodily harm, do 
not amount to legal cruelty : they are high moral offences 
in the marriage-ſtate undoubtedly, not innocent ſurely in 
any ſtate of life; but ſtill they are not that cruelty againſt 
which the law can relieve. Under ſuch miſconduct of 
either of the parties (for it may exiſt on the one fide as 
well as on the other) the ſuffering party muſt bear in ſome 
degree the conſequences of an injudicious connection; 
muſt ſubdue by decent refiftance or by prudent concilia- 
tion, and if they cannot, they muſt ſuffer in filence. And 
if it be complained that by this inactivity of the courts 
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much injuſtice may be ſuffered and much miſery produced, 
the anſwer is, that courts of juſtice do not pretend to fur- 
niſh cures for all the miſeries of human life. They redreſs 
or puniſh groſs violations of duty; but they go no farther; 
they cannot make men virtuous: and, as the happineſs of 
the world depends upon its virtue, there may be much un- 
happineſs in it which human laws cannot undertake to 
remove. : 


Still leſs is it cruelty, where it wounds not the natural 
feelings, but the acquired feelings arifing from particular 
rank and ſituation ; for the court has no ſcale of ſenſibilities 
by which it can gauge the quantum of injury done and 
felt ; and therefore, though the court will not abſolutely 
exclude conſiderations of that ſort, where they are ſtated 
merely as matter of aggravation; yet they cannot conſtitute 
cruelty where it would not otherwiſe have exiſted : of 
courſe, the denial of little indulgences and particular ac- 
commodations, which the delicacy of the world is apt to 
number amongſt its neceſſaries, is not cruelty. It may to 
be ſure be a harſh thing to refuſe the uſe of a carriage, or 
the uſe of a ſervant; it may in many caſes be extremely 
unhandſome, extremely diſgraceful to the character of the 
huſband ; but the eccleſiaſtical court does not look to ſuch 
matters : the great ends of marriage may very well be car- 
ried on without them; and if people will quarrel about 
ſuch matters (and which they certainly may do in many 
caſes with a great deal of acrimony and ſometimes with 
much reaſon) they yet muſt decide ſuch matters as well as 
they can in their own domeſtic forum. 

Theſe. 


AE 
Theſe are negative deſcriptions of cruelty ; they ſhew 
only what is not cruelty, and are yet perhaps the ſafeſt de- 
finitions which can be given ander the infinite variety of 
poſſible caſes that may come before” the court ; but if it 
were at all neceſſary to lay down an affirmative rule, I take 


it that the rule cited by Dr. Bever from Clarke, and the 


other books of practice, is a good general outline of the 
canon law, the law of this country, upon this ſubject. In 
the older caſes of this fort, which I have had an opportu- 


nity of looking into, I have obſerved that the danger of 


life, limb, or health, is uſually inſerted as the ground upon 
which the court has proceeded to a ſeparation. This doc- 
trine has been repeatedly applied by the court in the caſes 
that have been cited. The court has never been driven off 
this ground. It has been always jealous of the inconve- 
nience of departing from it, and I have hcard no one caſe 
cited in which the court has granted a divorce without 
proof given of a reaſonable apprebenſion of bodily hurt. I 
ſay an apprebenſion, becauſe aſſuredly the court is not to 
wait till the hurt is actually done; but the apprehenfion 
mult be reaſonable ; it muſt not be an apprehenſion ariſing 
merely from an exquiſite and diſeaſed ſenſibility of mind: 
petty vexations applied to ſuch a conſtitution of mind may 
certainly in time wear out the animal machine, but till 
they are not caſes of legal relief; people muſt relieve them- 
ſelves as well as they can by prudent reſiſtance ; by calling 
in the ſuccours of religion and the conſolation of friends; 
but the aid of courts is not to be reſorted to in ſuch caſes 
with any effect. 


The 


A 
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Ihe parties in this caſe are a Mr. and Mrs. Evans, pro- 
ceeding in a cauſe of cruelty brought by Mrs. Evans againſt 


her huſband. 


The libel ſtates the marriage at Calcutta, in the Eaſt 
Indies, in the year 1778 ; and it proceeds to plead the cha- 
rater of the parties; that he is a perſon moroſe, ſullen, ty- 
rannical, and ſo on; and that be is in every reſpect the re- 
verſe, a woman of a mild and tender diſpofition. Theſe 
pictures are reverſed, as is the uſual manner, in the reſpon- 
five allegation. It is uſual, in theſe forts of cauſes, to ad- 
mit articles pleading in this manner the characters of the 
reſpective parties; it is uſual, I ſay, to admit ſuch articles, 
but I have not underſtood that it is uſual to examine upon 
them, or at leaſt to examine upon them in the proportion 
which has been done in the preſent cauſe: and I think that 
I feel the weight of ſome reaſons which would induce me 
very much to queſtion the propriety. of admitting ſuch arti- 
cles at all, if they were likely in other caſes to lead to the 
conſequences they have done in this; for a very great part 
of this voluminous enquiry has turned, not upon the matter 
in iſſue in the preſent cauſe, but upon the general character 
of the two parties; and I have been loudly called upon on 
both fides to determine, that which I am not called upon, 
either by the nature of the authority which I poſſeſs, or 
by the neceſſity of the preſent caſe, to peononneh, viz. the 
reſult of that evidence upon general character. 


Upon evidence of this kind it is impoſſible not to remark, 
that it is unſatisfactory in the extreme; it is opinion at beſt ; 
B the 
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the opinion of perſons whoſe powers of judging upon any 
queſtion of delicacy and importance are utterly unknown 
to me; whoſe partialities and prejudices, to colour and in- 
fluence thoſe opinions, are equally unknown to me. To 
take ſuch opinions then, and to apply them to the proof of 
controverted facts, and thoſe facts too of a criminal nature, 
does ſecm to be extremely unſafe. The caſe indeed is civil, 
as has been repeatedly obſerved, but the facts undoubtedly 
are criminal; or elſe why plead the bad diſpoſition of the 
huſband ? why plead it, except for the purpoſe of ſhewing 
that he has committed bad acts? Now I know hardly any 
caſe in which it is allowed to create a preſumption in favor 
of the probability of criminal facts having been done, where 
that preſumption is founded upon the mere opinions of 
men concerning general diſpoſition. Criminal fats muſt 
be tried by themſelves. To try them by opinions, and by 
opinions collected in this ſort of way, is extremely dange- 
rous for the court: to the individual, who is expoſed to an 
enquiry of this kind, it is dangerous in the extreme: to place 


a man in this ſort of legal pillory, where all who chooſe may 


pelt at him, is expoſing an individual to the injuſtice of 
mankind, in ſuch a way, as I am ſure the juſtice of courts 
cannot relieve him from. | 


What I have to ſay upon this part of the caſe therefore 
will be extremely ſhort, becauſe it is merely a digreſſion for 
the fatisfaQtion of the parties; it is no foundation; no prin- 
ciple; no part of that legal proof upon which I ſhall de- 
termine this caſe. 

And 


1 


And I muſt here take the opportunity of ſaying, that if 
the truth of this charge reſted upon matter of character 
alone, it would determine me very favorably in behalf of 
Mr. Evans. Here are the atteſtations of a great number of 
perſons ; gentlemen extremely reſpectable in their own cha- 
racers and ſituations ; connected with him by early and fa- 
miliar acquaintance ; by habits of a long intercourſe ; by 
habits of buſineſs. But all this, it is ſaid, is the partiality 
of friends. What, is it nothing in a man's favor to have 
friends? Can a man fay any thing that bears more ſtrongly 
in his favor, than that he has friends? partial friends ? 
friends who have become ſo, and can have become ſo, from 
the opinion only of his good deſervings? They are perſons, 
many of them, who have lived with him in a diſtant country, 
where countrymen collect together in cloſe and intimate con- 
nection; where they form (as one of the witneſſes deſcribes 
it) one community ſome of them, two of them in particular, 
have lived with him in the ſame family; in the family of 
Mr. Haſtings: they have been connected with him in the 
conduct of buſineſs, where his temper was daily ſeen and 
daily tried ; for buſineſs, as we all know, is very apt to ex- 
pole the real diſpoſitions of men : it is a tyrannical maſter, 
and if a man can go through the difficulties which even 
the ſmootheſt courſe of buſineſs will throw in his way, with 
an unruffled temper, it is no mean argument of a tractable 
diſpoſition, 


All this, it is ſaid, may be very true; but it has happen- 
ed in other caſes, that a man has worn a maſk to the pub- 
B 2 lic, 
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lic, and pulled it off to his family. Undoubtedly there may 
have been ſuch caſes ; caſes of moral prodigies ; caſes of diſ- 
graceful exception to the ordinary courſe of nature ; but 
the general preſumption at leaſt is ſtrong the other way. 
If a man ſhews upon all occaſions an obliging diſpoſition in 
his general intercourſe with the world; the preſumption 
certainly is, that he carries that diſpoſition with him into 
the private receſſes of his life. If he is a good friend, the 
probability is, that he is a good huſband, which is a friend 
only of a nearer and dearer nature. It is to be added too, 
that in this caſe almoſt all the witneſſes ſpeak to this very 
ſpecific part of Mr. Evans's character ; even the witneſſes 
who are examined on the part of Mrs. Evans. There are 
particularly Mr. Wood, Dr. Curry, Tomlings (with the 
exception of one fact) Mr. Paumier, Mr. Griffiths, Mr. 
Bochm, Mrs. Webber (with the exception of one fact like- 
wiſe) ; all theſe witneſſes, who are examined on the part of 
Mrs. Evans, bear an honorable teſtimony to his general 
and viſible conduct. 


Well, but it is ſaid, there are witneſſes who depoſe in a 
contrary manner, and you cannot reconcile theſe two ſets of 
witneſſes together, but upon the ſuppoſition that what is 
faid by the firſt ſet of witneſſes is the effect of mere hypo- 
critical aſſumption. Now the other witneſſes who depoſe 
unfavorably (with the exception of Mrs. Hartle, and a 
young French woman, Madame Bobillier, whom I ſhall 
ſpeak of by and by) are Mr. and Mrs. Thackeray, and Mr. 
Moore. Mrs. Moore has not been examined in this cauſe, 


and the reaſon given for that has been, that ſhe being the 
ſiſter 


1 

ſiſter of the party, might be a witneſs whom the court 
would hear with a great deal of jealouſy and ſuſpicion. 
Why, moſt aſſuredly the ſame circumſtances of jealouſy 
hang upon the characters of every one of theſe witneſſes : 
they are all perſons nearly allied; are ſubje& of courſe to 
prejudice : I don't ſay to a diſhoneſt or diſhonorable preju- 
dice, but from that circumſtance they are ſubje& to pre- 
judice. | 


There is another obſervation that ſtrikes me, and that is 
this, That all theſe witneſſes (with the ſingle exception of 
Mr. Moore) found their opinions upon the very facts 
controverted in the cauſe. Mr. Thackeray, who has given 
a very candid teſtimony in the cauſe, and on whom I ſhall 
very much rely in the determination of it, ſays expreſsly, 
« that till ſome time after Mr. Evans's return to England 
« he had always a good opinion of him,” and he expreſsly 
founds his preſent opinion upon the facts that are now in iſſue 
between the parties. Why, then, only conſider what is done 
in this caſe. In the firſt place, the witneſſes extract their 
opinions from theſe particular facts, and then it is expected 
that the court ſhall take thoſe opinions and apply them to 
the eſtabliſhment of the very facts in queſtion. To be ſure, 
if there is ſuch a thing as circularity in argument, this is 
that; and grofler injuſtice than that could not be commit- 
ted. Mr. Moore, indeed, ſtands upon a very different foot- 
ing, he goes back to a remoter opinion; his opinion does 
not ariſe out of the facts in iſſue; he refers to a much 
earlier period of time. Now there are one or two obſerva- 

tions, 
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tions, which ſtrike me pretty forcibly upon the teſtimony of 
Mr. Moore. Mr. Moore is a man of ſenſe, he knows, I dare 
ſay, extremely well, that caution and that ſobriety of mind 
which belongs to a witneſs depoſing in a court of juſtice 
to the character of another individual. And I am very 
ſure he does not come here to amuſe himſelf or the court 
with drawing highly - finiſhed pictures; I am therefore 
to ſuppoſe, as I do, that Mr. Moore is not only per- 
fectly ſincere, but that he rather falls ſhort than exag- 
gerates the impreſſion upon his mind, in the character 
which he gives of this gentleman; but that character is 
this, © That he became intimately acquainted with Mr. Evans, 
e and was a good deal in his company, and ſaw much of him, 
4 prior to his marriage; that after his marriage, until the 
cc month of April I 780, their families vſited ; but from the 
& ſaid month until the arrival of Mr. Evans in England, he 
« had little or no intercourſe with him; but that upon his ſaid 
© arrival, and for ſome time afterwards, he the deponent often 
« ſaw and was a good deal in his company; and has at differ- 
*« ent periods prior to his marriage, when he was likely to be- 
« come allied to the deponent's family, and until Mrs. Evans 
« was obliged to quit his, houſe, given a watching and ſcruti- 
« nizing eye over his conduct and diſpoſition, and is thereby 
% enabled to ſay, that he knows him to be a man of wicked, 
« profligate, and abandoned principles, and of a moroſe, ty- 
« rannical, cruel, and ſavage diſpoſition, void of common hu- 
« manity, vindicirve, full of animofity and revenge, of a 
« turbulent and intolerable temper, avariciaus and mean to 
< exceſs, a great diſſembler and hypocrite, filthy in his ideas, 


& and 
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« and delighting in the dirty expreſſion of them; and ſo much 
given to deceit, ſcandal, and: falſhood, that, from a very early 
period after his aforeſaid marriage, it was a rule in the de- 
e ponent's family never to believe what he ſaid ; and that he, 
the deponent, has often heard him ſcoff at the religion of the 
« church to which he was brought up or profeſſed ; that he 
& has often heard him pride himſelf on his apathy and callouſ- 
© neſs, and knows him to be of callous feelings; and that he 
« had the character of a moroſe, tyrannical, cruel maſter 
« among ſt his native ſervants in India.” And he concludes 
by pronouncing him, in another paſſage of his depoſition, 
a perſon unfit for admiſſion into ſociety. 


Now taking this character into conſideration, theſe cir- 
cumſtances do ſeem to me to be a little extraordinary. 
This young lady went over to India into the family and 
under the protection of Mr. Moore; Mr. Moore was act- 
ing by her with the ſubſtituted authority of a parent ; he 
was perfectly acquainted with the deteſtable character of 
this gentleman ; it is a courtſhip which goes on for many 
months (that is proved by Mr. Moore himſelf) and yet it 
does happen that this poor young creature is ſuffered to 
fall into the hands of this monſter. The marriage is graced 
by the preſence of Mr. Moore, by the preſence of ſome 
of the moſt reſpectable perſons then reſident in the coun- 
try, Mr. Vanſittart, Mr. Perring, Sir John D'Oyly ; an 
afflicting ceremony it undoubtedly muſt have been to Mr. 
Moore; it muſt, in fact, I am ſure, have been conſidered 
by him literally as leading her to the altar to be facrificed. 

| It 
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It may be ſaid, indeed, that this was an act of neceſſity on 
his part. Be it ſo. This however might have been ex- 
pected from a brother's affection and attention (for a bro- 
ther he certainly has ſhewn himſelf throughout this buſi- 
neſs) that he would at leaſt have taken the moſt early op- 
portunities of acquainting the other parts of .his family 
with this great misfortune which had happened to it ; Mr. 
Thackeray, Mrs. Thackeray, and every member of the fa- 
mily in England, muſt have been informed by him, if it 
was only for the ſecurity-of -this poor unhappy young wo- 
man, who was ſo ſacrificed, that ſhe was in the hands of 
one of the moſt deteſtable of mankind. Yet nothing is 
more clear to me than that nothing of this ſort ever was 
communicated, otherwiſe Mr. Thackeray could not have 
depoſed that he continued % good opinion of Mr. Evans 
till after his arrival in England. It is impoſſible, thereſore, 
that it could have'been communicated to Mr. 'Thackeray, or 
in ſhort to any one of the family. I think, therefore, I have, 
in this caſe, Mr. Moore's depoſition ſpeaking one way, 
and Mr. Moore's conduct ſpeaking another ; and, where 
they ſpeak different ways, I know which I have to truſt 
to. I have only one way of conceiving the matter, and 
that is this; his preſent opinion is ſincere, but it is only 
his preſent opinion ; he has not cautiouſly watched the riſe 
of it in his mind ; he is inaccurate in tracing back its com- 
mencement to the period that he does : it is not, as he ſup- 
poſes, the fruit of early and diſpaſſionate obſervation; it is 
the fruit of paſſion, of modern paſſion, produced by the 
reſentments excited by the later diſſenſions in this family. 
Upon 
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Upon the whole, then, I ſee moſt honorable atteſtations 
to the character of Mr. Evans; and I think I have reaſon 
to preſume, that if late diſſenſions had not happened, I 
ſhould have ſeen no atteſtations but . as were perfectly 
honorable to his character. 


On the character of Mrs. Evans, I ſhall ſay much leſs, 
for this reaſon; becauſe it is much leſs connected with the 
iſſue in the cauſe ; becauſe, if the facts imputed to Mr. 
Evans are falſe, there is an end of the queſtion: on the 
contrary, if they are true, they are of that nature and ſpecies, 
that they cannot be juſtified by any miſconduct on the part 
of Mrs. Evans; for though miſconduct may authorize a 
huſband in reſtraining a wife of her perſonal liberty, yet 
no miſconduct of hers could authorize him in occaſioning 
a premature delivery, or refuſing her the uſe of common 
air. In every view therefore of the matter, Mrs. Evans's 
character has nothing to do with the cauſe ; and in a cauſe 


| where ſo much is to be ſaid upon the neceflary parts, I ſhall 


waſte but few words upon ſuch as are unneceſſary and alto- 
gether impertinent to the cauſe. The little that I have to 
fay, is for the ſatisfaction of the parties; and it is this, that 
here again, if the matter reſted ſimply upon the evidence 
given of character, yet after all the unhappy pains which 
have been taken to blacken each other; I ſee no reaſon why 
theſe two perſons might not have paſſed through the world 
comfortably together, with a little diſcretion and manage- 
ment on their own fide, and ſome diſcretion and manage- 
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them. To be ſure, if people come together in marriage 
with the extravagant expectations that all are to be halcyon 
days; the huſband conceiving that all is to be authority 
with him; and the wife, that all is to be accommodation 
to her; every body ſees how that muſt end: but if they 
come together with the reflection, that, not bringing per- 
fection in themſelves, they have no right to expect it on the 
other fide; that having reſpectively many infirmities of their 
own to be overlooked, they muſt overlook the infirmities 
of each other; then, if friends will be diſcreet enough to 
ſupport them in the execution of their duty, there is a 
high probability that ſomething like happineſs might be 
produced. | | 


With reſpe& to Mrs. Evans, there are many atteſtations 
much too honorable to be applied to any character that 
was unamiable, and theſe too come from witneſſes ex- 
amined for Mr. Evans. What bears a contrary aſpect, 
ſeems to have come at a later period, when diſſenſions had 
ariſen, when ſervants and friends had entered into the fac- 
tions of the family, had taken ſides, and had, of courſe, a 
bias hung upon their judgments. But what I principally 
- reſt upon, is the teſtimony of early acquaintance ; of ac- 
quaintance before hoſtilities commenced; of Mr. Hannay, 
Mr. Maxwell, Mr. Halhed, and others. Such perſons, I 
think; muſt form a ſafer judgment than Mr. Maſon; much 
of whoſe judgment, in all probability, is formed upon the 
complaints of the huſband. I think the attachment of 
her family, the zealous and animated part which they have 

| . taken. 
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taken in her behalf on this occaſion, ſpeaks ſtrongly in 
her favour; and I do aſſent to the obſervation that has 
been made, that if ſhe had been the worthleſs perſon ſhe is 
repreſented, they would not have ſtood forward in the 
manner they have done. 


There is one odious imputation in the cauſe, which I 
have heard with great pain, and to which I advert with 
great reluctance, and it is merely for the purpoſe of ſaying, 
that I think it an imputation unfounded and ill adviſed; 
and I can never give way to it upon the evidence that has 
been given. The appearances of a woman affected by 
nervous diſorders, in a way in which this poor lady, it is 
in proof, was often affected, are equivocal enough to miſ- 
lead a ſtranger, as Mr. Maſon appears very much to have 
been; and as to the ſervant, Fraſer, the fact themſelves 
are ſo trifling to which he ſpeaks, that they amount to little; 
and when I reflect upon the licence of obſervation exer- 
ciſed by people of this kind upon the conduct of their 
maſters and miſtreſſes, I muſt conſider it as amounting to 
nothing. I have then no evidence before me on which it 


is poſſible to ſuppoſe that the character of this lady is at 
all polluted by ſo degrading a habit. | 


So much, then, for matter of character in this cauſe ; 
which part of it I now gladly leave to come to the real 
ſubject of the cauſe—the conduct of Mr. Evans towards 
his wife; — and, in order to examine that, I muſt look back 
A little into their hiſtory. 

PM Mr. Evans 
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Mr. Evans went to the Eaſt Indies, I think, in cke 
year 1770 he was employed in the uſual oceupation of 
gentlemen who reſort to that country; in making, or im- 
proving, his fortune. He was in the immediate ſervice of 
Mr. Haſtings, the then governor general. In 1776, Miſs 
Webb, the daughter of a reſpectable perſon in his majeſty's 
military ſervice, went over to Calcutta, upon a viſit to - 
two ſiſters who were married and reſident there; a Mrs. 
Moore and a Mrs. Thackeray. It appears, I think, that 
Mr. Thackeray and his wife were at this time reſident 
with Mr. Moore, but that they left Calcutta before Miſs. 
Webb was ſettled in marriage. In November, 1778, the 
marriage took place, after a courtſhip of ſome months, as 
I have already ftated. At the time of the marriage, he 
made a ſettlement upon her, to which Sir John D'Oyly 
was a truſtee; and Mr. Boehm, his agent in England, 
ſpeaks to his belief, that this was a ſettlement to her ſole 
and ſeparate uſe. Mrs. Evans appears to have been of a 
delicate conſtitution, and the climate of India by no means 
agreed with her. It is proved by Sir John D'Oyly that 
ſhe was often in fits in a very early period of the marriage; 
that is what he expreſsly ſwears. Mr. Maxwell proves, 
that when ſhe preſſed a return to England upon her huſ- 
band, it was ſtated that the climate of India did not agree 
with her. In other reſpects I ſee no reaſon to preſume 
that the marriage was not as productive of mutual happi- 
neſs as marriages uſually are.— Sir John D' Oyly ſwears 
expreſsly that ſhe at that time appeared very fond of bim; 
Mr. Griffiths, Mr. Wood, and ſeveral other witneſſes who 
are 
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* are examined as to the character and conduct of the parties, 
and who lived in conſiderable habits of intimacy with them 
at that time, give me no reaſon whatever to ſuſpect that 
any thing like unhappineſs then ſubſiſted between them: 
and all the witneſſes, I think, who depoſe to that period, 
fpeak with as little apprehenſion as to what has ſince hap- 
pened, as is poſſible. 


In 1781, Mrs. Evans left India on account of her health. 
Mr. Evans's counſel have taken credit on account of his 
acquieſcence in this ſeparation. Now, this credit is de- 
nied, upon the ground that this acquieſcence might have 
been merely for the purpoſe of getting rid of her. Why, 
to be ſure, if his preceding conduct had been that of a diſ- 
affected huſband, ſuch a conſtruction might have been fair 
enough; but if otherwiſe, it is rather hard to give ſuch an 
interpretation to the very ſtep which the moſt affec- 
tionate huſband muſt have taken. Credit is taken like - 
wiſe, by the counſel on behalf of Mr. Evans, that no cru- 
elty is imputed to Mr. Evans at this time. It is anſwered, 
that though no cruelty is proved, yet there might have 
been acts of cruelty, which the prudence of the party, and 
a juſt regard to time and expence, have prevented her 
from now bringing forwards. It is within my recollection 
(and if it had not, I have been reminded of it) that in the 
original allegation given in this cauſe, ſhe expreſsly pleaded, . 
that her original return to Europe was occafioned by his cruelty. 
— That aſſertion I directed to be ſtruck out, becauſe it 
was pleaded in a way ſo looſe as to be incapable of proof; 
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and therefore ſhewed that the party herſelf could have had 
no intention of proving it. It fatisfies me, then, of this, 
that there was no diſpoſition to ſuppreſs it, if it had been 
maintainable ; becauſe it is actually noticed in the cauſe. 
Taking then the whole together, I am ſupported by the 
teſtimony of all the witneſſes; and I think I am alſo ſup- 
ported by what is full as good evidence, by Mrs. Evans's 
conduct in this ſuit, in ſaying, that no cruelty is at this 


period of time, viz. her firſt departure for Europe, im- 
putable to Mr. Evans. 


She arrived in England in October, 1781. She purſued 
the means of health; by medical advice; by travelling to 


different parts of Europe; by proper amuſement; in all 


of which it is not denied; on the contrary, it is fully 
admitted, that ſhe enjoyed the moſt liberal aſſiſtance from 
the fortune of Mr. Evans. It is proved by his agent, Mr. 
Boehm, that the expence, during her reſidence in England, 
amounted to about J. 5600, which, by a calculation ra- 
ther, I think, unfavorable, has been made to amount to 
near . 2000 a year. This certainly is a large ſum out of 
a fortune that was making, that was not yet made ;—it was 
in fact ſo large as to alarm the friends of Mr. Evans; and 
Mr. Boehm took a liberty, which I preſume an agent does 
not often take, of remonſtrating on account of the drafts, 
I think that in the depoſition of Mr. Thackeray, notwith- 
ſtanding he depoſes with the guarded and diſcreet tender- 
neſs of a relation, it is yet very eaſy to ſee that he hints 
at ſomething like profuſion on the part of Mrs. Evans ;— 


he 
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he ſays expreſsly, that ſhe was too generous, generous to a 
fault; and a fault that undoubtedly is, becauſe the pro- 
vince of a woman, in matters of liberality out of her huſ- 
band's property, is certainly extremely limited. She may 
be the almoner of her huſband, but in the diſpoſal of his 
fortune ſhe is under very great reſtrictions. There is one 
fact particularly mentioned, which is, the lending a large 
ſum of money to a Captain Barnwell; and I own that if I 
was to look ſharp to find out the commencement of im- 
propriety of conduct, I ſhould be apt to fay, that I think 
I fee the firſt ſpeck of impropriety here attaching upon 
the conduct of Mrs. Evans; and one ſees the folly, the im- 
prudence of ſuch conduct, in the event of this; for it does 
appear that this very Mr. Barnwell, to whom this money 
was lent, was the very firſt perſon to complain of her ex- 
travagance. It appears that Mr. Evans felt the impro- 
priety of this, but he felt it in a way that an affectionate 
huſband, a conſiderate man, would feel it ;—he faid to Mr. 
Griffith, that ſhe had ſpent @ good deal of money, but that 
nothing gave him ſo much uneafmeſs in her expences, as the ſuns 
of money which ſhe had lent to another perſon. Howeyer, 
though this produced ſome diſſatisfaction, it produced no 
rupture ; it was overlooked. 


She failed for Calcutta in December, 1784 ; ſhe arrived. 
in 1785, and there they remained until 1787, It is a 
little material to ſee what paſſed during this interval. They 
were viſited by a Mr. Wood, a reſpectable perſon, who is 


examined as a witneſs on the part of Mrs. Evans. Mr. 
Wood 
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Wood does not give the ſlighteſt intimation of any diſ- 
agreements in this family; on the contrary, he ſays, that 
his behaviour, as far as he ever ſaw it, was ſftudiouſly and 
affettionately tender. Mr. Maxwell, a perſon who was al- 
moſt domiciled in the houſe, who dined and ſupped there 
very frequently, and was often upon parties with them, 
ſpeaks likewiſe of their /ving upon terms of the greateſt 
harmony imaginable, Mr. Griffith, who was much in their 
company, has no inſinuation to the contrary in the leaſt. Mr. 
Hannay, who ſtates himſelf to have been intimate, never 
heard the moſt diftant furmiſe that he treated her improperly. 
Mr. Halhed, and other witneſſes, ſpeak to the fame effect.— 
Why, then, taking the whole of this evidence one way, it 

is certainly evidence extremely ſtrong; and if to this we 
add the total abſence of all evidence the other way, I think 
myſelf warranted to ſay, that Mr. Evans's behaviour, up 
to this period, was in every reſpect unexceptionable. 


Two facts, in particular, appear, which it is impoſſible 
not to notice; one is upon the evidence of Mr. Maxwell; 
and that is of Mr. Evans's going up into the country, at a 
diſtance from Calcutta, to Morſhedabad I think, or ſome 
other place, on accbunt of her health. It may be ſaid, 
there is no merit in that; any huſband who had a ſick 
wife would do as much; but, it muſt be allowed, ſhe 
might have gone by herſelf: at any rate, therefore, there 
is great attention ſhewn in this inſtance of his perſonal 
attendance, 

The 
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The next fact, and a very material fact it is in the cauſe, 
is this; that, purely to gratify her wiſhes, and to conſult 
her health, he quitted India; a country where he was al- 
moſt naturalized, and where his proſpects of avarice and 
ambition, at that period of time, were extremely inviting. 
He was then, as Mr. Maxwell ſays, a ſenior merchant. But, 
fay the gentlemen, There is no great merit in that, he had 
got enough. Why, there is ſome merit in knowing that; 
it is a merit every body does not acquire; it is a proof of 
moderation, at leaſt; and that he is not the mean and ava- 
ricious. perſon which he has been repreſented to be; and, 
ſuppoſing he was that mean and avaricious perſon, till 
there is the more relative merit towards Mrs. Evans; be- 
cauſe, if he was a man extremely fond of his money, and 
yet gave up his money on account of his wife, it is hard to 
ſay, that he had not ſome degree of fondneſs for his wife. 
Well, but ſay the gentlemen, His reputation was concerned. 
How ſo? She had already ſhewn that ſhe could come to 
Europe without his perſonal attendance. © I ſhall not then 
diminiſh the merit of ſo good an action, nor ſuffer it to be 
diminiſhed, merely becauſe it happens at the ſame time to 
be, what every good action is, a reputable one. 


I am clear, therefore, that up to the time of the voyage 
nothing material had happened to cloud the happineſs of 
this family. The voyage itſelf; the application made for it 
by Mrs. Evans; the undertaking of this voyage by Mr. 
Evans, are all a ſecurity to me that the fact was fo; 
for, if he had been the ſavage tyrant that he is repreſented 
to have been, it is clear to me that ſhe would never have 
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ventured upon ſuch a ſolicitation with any idea of ſucceſs ; 


and it is equally clear to me that ſhe would never have 


ſucceeded in it. Till this time, therefore, I ſee in the 


conduct of Mr. Evans nothing to blame; I fee much to 


Fl 


approve. 


It is however upon this voyage, mali ducit avi damum, 
that a change of conduct in Mr. Evans is firſt ſuggeſted to 
have taken place. It is not very well agreed what this 
change was; whether it was an indulgence of ungovern- 
able ſallies of ill temper ; or whether it was a cool ſyſtema- 
tic plan of diſtrefling his wife, by the moſt atrocious ill 
uſage: but certainly two things more inconſiſtent cannot 


| be, than cool hypocriſy and wild paſſion. Now it is a 


ſtrong preſumption with me againſt the ſuppoſition of its 
being a caſe of ungovernable paſſions, that paſſions ſo in- 
ordinate appear to have developed themſelves for the firſt 
time in the courſe of this voyage. If fo, I think there 
muſt have been an alteration in the conſtitution of this 
man's mind; which is highly incredible. The material 
witneſſes therefore reſort to the other ſuppoſition. This 
is the turn given to his conduct by the great witneſs in 
this caſe, Mademoiſelle Bobillier; namely, that it was 4 
crafty command of his paſſions ; that every thing that he did 
vifibly, was ſtudied for oftentation ; and that his paſſions were 
kept for a ſecret operation when nobody was by. 


Now one cannot help obſerving, that taking it to be a 
cool deep-laid plan, to be purſued and carried into effect 


1 27 ] 

in a ſecret way; the ſcene for the execution of ſuch a 
plan is as unhappily choſen as can be. Every body knows, 
that ſecrecy on board a ſhip is a thing not to be thouzht 
of. People cooped up in a ſhip live, and are forced to 
live, in that ſtate of miſerable intimacy, which makes al- 
moſt every thing that is done or ſaid, known to every other 

rſon: there is for a time (a very unhappy circumſtance 
it is) almoſt a ſuſpenſion of every thing like perſonal deli- 
cacy ; every word and every act is known to almoſt every 
body. Now to ſuppoſe that a man in ſuch a ſituation 
ſhould firſt think of opening a plan of ſecret violence, one 
muſt firſt ſuppoſe, not only that he left his temper in 
India, but that he had left his common ſenſe with it. 


There are three witneſſes only who are examined on 
this part of the caſe: there is Mr. Curry, a Mr. Humphry, 
and a Mrs. Hartle. When the queſtion is aſked, Why 
other witneſſes are not examined? the firſt anſwer is, That 
Mr. White is dead; the ſecond anſwer is, That it is not 
more neceſſary to call witneſſes on the one fide than on the 
other: not to have called more, therefore, is, if any, an 
equal imputation on both parties. This latter anſwer 
might be. ſome anſwer to the other party; might ſerve, in 
ſome degree, to ſtop their mouths; but it is no anſwer to 
the mind of the court. In the next place, I ſay it is no 
ſatisfactory anſwer to the other party; becauſe Mrs Evans 
is the complainant, and ſhe is the party who is bound to 
make out her caſe, But, to go farther, Is Mr. White the 
only witneſs who could have been adduced ? Were there 
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no other officers but Mr. White on board this ſhip? They 


have vouched indeed one female ſervant (it is an extraor- 


dinary thing that there ſhould not have been more female 


attendants) a little black girl, whom they repreſent as too 


ſtupid to be examined as a witneſs; but I find alſo two 


men-ſervants of Mr. Evans, who are vouched in the caſe, 


and who are likewiſe mentioned both in the libel and in the 


depoſitions. They would ſurely have been moſt important 
witneſſes, if they had been produced; becauſe they would 
have ſpoken a great deal to what has been deſcribed re- 
ſpecting the foul cloaths, delaying the breakfaſts, and the 
nature of the ſeveral orders that were given to them by 
both the parties in this cauſe. However, it does happen, 
that the caſe is left utterly deſtitute of all the illuſtra- 
tion, which it might have received from their important 
teſtimony. | 


Of the three perſons actually examined, to be ſure Mr. 
Curry, ſo far as ſituation and character are concerned, is 
extremely worthy of particular attention. He was a me- 
dical gentleman, who attended this lady during the whole 
of the voyage; whenever ſhe was ill, ſhe was under his 
immediate care. He ſwears that he jaw her, and ſaw her in 
his profeſſional capacity, every day during the whole of the voy- 
age, three days only excepted, during which he himſelf was con- 
fined by mdifpofition. It has been well ſaid by the counſel 
for Mrs. Evans, that a medical perſon is a confidential 
perſon ; every thing affecting her health muſt unavoidably 


have come to his knowledge, it could not have eſcaped 
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him. He gives an enumeration of ſymptoms; he applies 
a bliſter, about which, Mr. Evans differed in opinion; and 
J think this gentleman ſhews a ſenſibility, more than 
enough, about the honor of this bliſter. He has his own 
reſentments againſt Mr. Evans, and he candidly ſtates 
them; yet I ſtill think I do ſee enough in his depoſition 
to ſatisfy me, that though he would not miſrepreſent nor 
exaggerate in the ſlighteſt degree, yet I think nothing that 
he knew of Mr. Evans's conduct, to his diſadvantage, would 
be either much ſoftened or at all concealed. 


Mr. Humphry was a fellow paſſenger, but a witneſs of 
no particular intimacy whatever with either of the par- 
ties; I think he ſays, that he was not in the cabin, in their 
particular apartment, during the whole of the voyage. He - 
gives his opinion of Mr. Evans's temper and diſpoſition ; 
he thinks that it was harſh and auſtere —That however I 
am to take merely upon the credit of Mr. Humphry's diſ- 
cernment, for he ſpeaks to no facts whatever; and I muſt 
remark, that obſervations made upon a man's temper, upon 
the temper of a landſman, during a voyage of fix months, 
ought not to be turned very ſtrongly to his diſadvantage ; 
for every body knows that a voyage of that length is no 
very great ſweetener of any man's diſpoſition, during the 
time that it laſts. 


Mrs. Hartle is a witneſs, who appears to have lived in 
conſiderable intimacy with Mrs. Evans; but moſt clearly 
the lived upon very indifferent terms. with Mr. Evans. 

She 
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She charges him with much perſonal incivility to herſelf 
during the voyage; and it appears that her reſentments 
have ſince been ſharpened by later indignities; ſo that ſhe 
is, as Dr. Arnold has well deſcribed her, a ſort of co-plaintiff 
in the cauſe. I am to conſider her therefore as depoſing 
under the double danger of having inducements to take 
very ſtrong impreſſions of facts to Mr. Evans's diſadvan- 
tage, and of fecling no unwillingneſs to give ſuch impreſ- 
ſions their full force in repreſenting them to the court. 


The facts agreed to by theſe three witneſſes are theſe :— 
In the firſt place, that Mr. Evans had procured, at a great 
expence, the very beſt accommodations a gentleman of for- 
tune can have in a paſſage from India. So far all agree. 


- And, in the next place, it is agreed, that ſhe had of thoſe 


accommodations (as it was highly proper ſhe ſhould have) 
the beſt ſhare. Two of theſe witneſſes, Mr. Humphry 
and Dr. Curry, are totally ignorant of any quarrels or diſ- 
agreements, during the whole of the voyage. It is ſaid, 
Mr. Humphry not being particularly intimate, his is merely 
a negative teſtimony ;—however, for the reaſon that I have 
above ſtated, I think that a negative teſtimony, in ſuch a 
caſe, is a very ſtrong teſtimony; becauſe it is not poſſible 
that any act of atrocious outrage could have happened on 
board this ſhip, without its travelling to the knowledge of 
moſt perſons on board. Dr. Curry's teſtimony is till 
ſtronger; his is not merely a negative teſtimony; he ſays, 
that, as far as ever he obſerved, Mr. Evans's conduct was 


 ſtudioufly affetionate. Now, his ignorance ſeems to me ſtill 
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more irreconcileable with the notion of this ill uſage; be- 
cauſe, it ſeems hardly poſſible that it could have exiſted 
without coming to the knowledge of a perſon who attended 
this lady conſtantly upon the occaſion of ill health. It is 
ſtill more irreconcileable with the notion of its being a 
fact within the poſſeſſion of any third perſon; becauſe, 
though ſome ſecret ill uſage might have paſſed between 
Mr. and Mrs. Evans, which was known only to them- 
ſelves, and which, from a natural concern for their com- 
mon reputation and quiet, they might not have divulged ; 
yet it is very unlikely that if there were facts of outrage 
which got into the poſſeſſion of a third perſon, that ſuch 
facts ſhould have reſted there, and not have travelled 
farther. 


There is, however, a third perſon on board this ſhip, Mrs. 
Hartle, who undoubtedly differs widely from both theſe wit- 
neſſes; and upon her ſingle teſtimony, the ſingle teſtimony 
of an ardent witneſs, inflamed with reſentments of her own, 
I am to take theſe facts, contradicted, as they are, by the 
filence, by the emphatical filence, of the two other witneſ- 
ſes: facts of a nature ſo atrocious, that they certainly have 
but little probability to ſupport them, which can be founded 
on any argument ariſing from the general diſpoſition of 
mankind, and which, from what I have ſtated in this par- 
ticular inſtance, had no probability whatever, which is 
founded in the antecedent conduct of this gentleman. 


The firſt fact which I ſhall obſerve upon is that moſt 
atrocious 


* 
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atrocious fact which is mentioned in the libel, article 6; 
viz. That during the paſſage, Mrs. Evans being in a very 
low and bad ſtate of health, and freſh air being abſolutely ne- 
ceſſary for her, Mr. Evans, with a wicked view to diſtreſs 
and increaſe her ſufferings, refuſed to ſuffer, and would not 
” Suffer, a door to be kept open, or even opened at all, except 
when he wanted to paſs in or out; that at the times he re- 
fuſed the benefit of the air to his ſaid wife, he was not able 
to flay in the cabin himſelf during the excluſion of the air, but 
always retired to his own cabin, or ſome other part of the ſhip : 
and that once, when Mrs. Evans attempted to open the door to 
admit the air, ſhe was prevented by Mr. Evans, who, with 
ſavage fierceneſs, ſetzed her by both her arms, and, in great 
rage, with his utmoſt force and violence, threw her down three 
times, alternately raifing her for that purpoſe upon ſome 
earthen guglets, or veſſels uſed for cooling water, and thereby 
very much hurt and bruiſed her, put her to great pain and 
* anguiſh, and increaſed her neſs. 


The account given by Mrs. Hartle of this tranſaction, 
ſhews that even this account given in the libel is not at all 
overcharged. What ſhe fays is this, That one morning, in 
their paſſage to St. Helena, the deponent and Mrs. Evans were 
in Mrs. Evans's room, walking towards Mr. Evans's room ; 
that they obſerved him fitting there; that ſeeing them ap- 
proach, he got up, and immediately went to and ſhut the door 
of the cuddy ; that they were then under the Line, and there 
was not a breath of air ſtirring, and this deponent was ex- 
tremely faint, (So that in fact the cruelty ſtated ſeems to 

be 
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be a cruelty that rather attached upon the witneſs than the | 4 
party, and ſo indeed Mrs. Evans repreſents it; for, her 
application, according to Mrs. Hartle's teſtimony, is this: 
Do, Mr. Evans, let us have the door open; Mrs. Hartle is 
ready to faint, She then goes on to ſay, that Mrs. Evans 
then went towards and proceeded to open the door ; that Mr. * 
Evans, who was fitting with his legs up in an eaſy kind of 
poſture, and was reading, then got up, and with a ſavage 
fierceneſs laid hold of both her arms, and then with violence 
threw her down, and ſbe fell upon ſome earthen guglets for 
holding water, which ſtood cloſe by the ſaid door; and lifting © 
her up again by her arms, with equal violence threw her down 
on the ſaid earthen guglets ; and ſhe, the deponent, thought 
that by means thereof ſhe was almoſt killed; and being greatly 
terrified thereat, went out to ſend the black girl to her aſſiſt 
ance ; that on going out ſhe heard a noiſe, as if Mrs. Evans 
was falling a third time; that ſhe returned into the cabin, 
and found her fitting in a chair, her whole frame appearing 
convulſed, and her face quite pale; that the deponent obſerved 
graſps of fingers on her arms, which appeared black and 
blue, and that the deponent had not before obſerved ſuch 
appearances on her ſaid arms, and they appeared in parts 
of which Mr. Evans took hold, and, as ſbe is well convinced, 
were occaſioned by bim; that the ſaid Mr. Evans, on his fo 

throwing the faid Mrs. Evans don, appeared in a very 
great rage, and he extended bis mouth, and clenched lis teeth 
in a revengeful manner, and his countenance quite changed 
with anger: and that the ſaid Mrs, Evans * ared very ill 
aud low for many days afterwards. 


E Now, 


TW 


Now, to be ſure, this is ſuch an act, that one can hardly 
find an epithet to give it its due character. It is, as has 
been ſaid, a demi-murder, a murder more than half exe- 
cuted. It is an act not to be excuſed upon any fally of 
paſſion : that a man, on ſo ſlight a provocation as this, 
ſhould three times knock his wife down (a woman of very 
tender health) in the way that is here deſcribed, is an act 
that does go to the very full extent of what the law muſt 
deem to be matrimonial cruelty. It is a fact of that atro- 
ciouſneſs, that a court of criminal juriſdiction would pur- 
ſue with the greateſt vengeance; and I need not add, that 
the common indignation of mankind would follow it to the 
lateſt period of the life of the offender. 


Mrs. Hartle I cannot upon any idea ſuppoſe to be a 
perſon who comes deliberately to miſrepreſent ; nothing 
looks like that. She is totally unimpeached as to general 
character; therefore a priori there is no reaſon why ſhe is 
not to be fully credited. However, it is a good ſafe rule 
in weighing evidence of a fact, which you cannot compare 
with any other evidence to the ſame fact, to compare it 
with the actual conduct of the perſons who deſcribe it. If 
their conduct is clearly ſuch as upon their own ſhewing it 
could not have been, taking the fact in the way they have 
repreſented it, it is a pretty fair inference that the fact did 
not ſo happen. If their actings, at the very time that the 
fact happened, repreſent it one way, and their relation of it, 
at a great diſtance of time, repreſents it another way, there 
can be no doubt which is the authentic narrative; which 


is the naked truth of the matter. Now, in trying Mrs, 
4 Hartle's 


I 
Hartle's narrative by that teſt, I think I do ſee enough to 
ſatisfy me, that ſhe has depoſed, I do not mean to ſay 
without principle, but ſhe has depoſed with paſſion: and 
that this is a very groſsly inflamed repreſentation, pro- 
duced by repeated reſentments, conceived partly on her 
own account, and partly on that of Mrs. Evans. 


What is the conduct that any perſon of common ſenſe 
and of common humanity would have adopted, who had 
been preſent at ſuch a ſcene of infamous brutality as this 
is? Why, a man, be his powers of body ever ſo weak, 
that had the common ſpirit and feelings of a man, would 
have interfered, without the leaſt apprehenſion of perſonal 
conſequences to himſelf: but here there is a lady preſent ; a 
friend of the ſuffering party: Is it credible, that ſhe ſhould 
be preſent at ſuch a tranſaction as this, without raiſing a 
general alarm ?—Not to do fo, for the purpoſe of obtaining 
aſſiſtance, is an act of brutality almoſt as brutal as the act 
itſelf: it is really being an acceſſary after the fact. Why, 
without reaſoning upon it, mere inſtinct would have com- 
pelled her to do ſo. Now, what does ſhe do? Does ſhe 
apply to Mr. White? Does ſhe apply to any officer ? 
Does ſhe apply to the ſurgeon? Does ſhe apply to any 
one perſon who could have interfered with effect? There 
is not a man on board the ſhip, undoubtedly, who would 
not have lent a willing hand. Mr. Evans would have had 
good luck if he had not been voted into the ſea, by general 
conſent, upon ſuch an occaſion as this. Inſtead of this, 
what does the do? Why, the runs out, and ſends in the 

E 2 little 
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little black girl, who, they tell me, at this moment is too 
ſtupid to be examined as a witneſs; ſhe ſends her in to 
reſcue this poor lady from the hands of this tyrant; and 
thus diſcharges the office, it ſeems, of a good friend, of a 
good chriſtian, and of a human being, 


What is done afterwards? Her friend is extremely 
weakly ; is attended conſtantly by a medical perſon ; and, 
as ſhe ſwears, is made ill for many days in conſequence of this 
treatment ; yet this lady does not communicate one ſyllable 
of the matter to the phyſician, who was ſo much con- 
cerned to know it, and whom ſhe ſaw every day: he is in 


total ignorance of all that has paſſed. 


The counſel on the part of Mrs. Evans have very pro- 


perly reproached Mr. Evans with cruelty, for not having 


communicated to Mr. Paumier the unhappy habit of in- 
toxication, with which he has charged his wife. They 
fay, it was his duty to have done it, as undoubtedly it was, 
Then, what am I to think of the conduct of Mrs. Hartle, 
upon this occaſion? She was a perſon who was certainly 
under no reſtraint from any partiality to the defendant ; di- 


rectly the reverſe. It is a behaviour, in my apprehenſion, 


ſo totally unnatural, under ſuch circumſtances, that I am 
ſatisfied ſuch circumſtances could not have exiſted. - But, 
what does ſhe do when ſhe comes to England? What 
would any body have done in ſuch a caſe, with common 
reflection? Why, clearly, have advertiſed the family, not 
maliciouſſy, but confidentially; would have put them 

8 upon 
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upon their guard; would have told them, that, with all 


the ſpeciouſneſs of manners which this gentleman aſſumed. 
ſhe had been witneſs to a ſcene of horror, which ſhewed 
him to be a moſt intolerable tyrant. Not a word of all this 
paſſes. She viſits regularly, upon the invitation of this 
very gentleman, as if nothing extraordinary had happened, 
and the family remained perfectly uninformed. I rely for 
theſe facts upon the teſtimony of Mr. Thackeray; for, 
how is the continuance of this gentleman's good opinion 
any way conſiſtent with his knowledge of this fact? or, 
how is his ignorance of the fact conſiſtent with the know- 
ledge of it by any one of the family? I have all the 
reaſon in the world, therefore, to believe that the diſ- 
cloſure of this fact took place very recently before the 
commencement of this ſuit. 


Let us now ſee the conduct of Mrs. Evans under all the 
pain, and all the terror, which ſuch a ſituation muſt excite. 
No alarm is given by herſelf; yet in the account given by 
her of attacks made at other times, ſhe pleads and proves 
that her piercing cries brought people from all parts of the 

| houſe. Mere animal nature would have made its appeal 
to the ordinary feelings of other people: ſhe muft have 
|. done it; nobody could ſubmit to be murdered in this ſort 
of way, in ſilence. Yet I hear nothing of any cry of diſ- 
treſs; it does not appear that a fingle perſon was collected 
by any expreſſion of pain or ſuffering. She is equally ſilent 
before her coming to England: not a word to the phyſi- 
cian in attendance ; not a word upon her coming home to 
her- 
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her own family. It is ſaid, that all this was tender diſ- 
ſimulation for the character of her huſband. That ſeems 
to me to be very hard to be conceived. I have been put 
in mind of Lady Strathmore's caſe, where a continued 
ſeries of ill uſage, for years together, was kept from the 


| knowledge of every body, but three or four people: but then 


I muſt take along with me this fact, that the gentleman 
charged had taken every precaution to preclude a poſſibi- 


lity of detection; for he had planted his own creatures 


about her: and the very firſt opportunity that ſhe had of 
diſcloſing her real ſituation, the buſineſs blew up immedi- 
ately. There was, I remember, in this court, the caſe of 
Mrs. Preſcott: that was a caſe, to be ſure, of a perſon 
who had ſuffered as atrocious ill treatment as one human 
being can receive from another, and ſhe bore it with great, 
with wonderful reſignation. But this was proved in that 
caſe, that ſhe did not keep it entirely unknown to others; 
ſhe implored the protection of her father, whenever ſhe was 
ill treated; ſhe communicated it to medical perſons; not 
a word of harſhneſs in the ſtyle of her complaint; her com- 
plaint to the court was conceived in ſtrong language, but 
it was in language more expreſſive of ſorrow than of an- 
ger: but ſtill there was no diſſimulation. Now, I do not 
conceive that Mrs. Evans would have been leſs prompt to 
complain than Mrs. Preſcott was. I have looked into the 
libel in the preſent caſe, which certainly does appear to me 
to be drawn with ſufficient acrimony; I have looked into 
the perſonal anſwers, and I cannot help ſaying, that theſe 


| perſonal anſwers are written with full as much paſſion as 


prudence: 
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prudence: I do not ſee in theſe anſwers the marks of that 
perfect reſignation which is ſo much contended for. I do - 
not mean to ſay, Mrs. Evans appears in her conduct in this 
ſuit, or in any paper produced, to be a perſon who would 
aſſert her rights improperly ; but I do ſay this, that ſhe 
appears to me to be a perſon who would not diſſemble her 
injuries in a way beyond all example, beyond all t 
and all reaſon. | 


Then, taking the fa& upon this view of it, I feel no he- 
ſitation in ſaying, that what I collect is this :—That there 
was ſomething of a ſtruggle, how ariſing I don't know, but 
it was a ſtruggle of no conſequences ; and that is the im- 
portant point. If it had drawn conſequences after it, there 
muſt have been other witneſſes; and the witneſs who was 
there would have acted otherwiſe. It muſt have been 
therefore a trifle, and in being coloured as a matter of im- 
portance it has received an undue colour ; the baſis of the 
fact is extremely light, and all beyond it is colour—is ex- 


aggeration—is paſſion, 


Having diſpoſed of this great leading fact in the voyage, 
I ſhall diſpatch in fewer words the other facts which are 
charged: in the firſt place, becauſe they are, compared 
with this fact, very flight; in the next place, becauſe they 
ſtand upon the ſingle teſtimony of Mrs. Hartle, who, in 
my opinion, has taken a very undue and extravagant im- 
preſſion of the whole buſineſs. 


There 
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There is another charge, which is ſo ſtrong a proof of 
this, that I ſhall notice it for no other purpoſe than to ex- 
emplify the ſtrong bias of. this witneſs to make mountains 
of mole-hills. I mean her evidence upon that article 
which charges the buſineſs of the noifes. It is pleaded, 
That while Mrs. Evans was in a very weak and fichly fate, 
Mr. Evans accuſtomed himſelf, in the moſt unfeeling and cruel 
manner, to diſtreſs her and increaſe her pain, by making a via- 
ent noiſe with a hammer cloſe to her. 


I had very great doubts about admitting this article. I 
admitted it upon an idea ſuggeſted naturally enough by the 
words, that this gentleman came, without any reaſon what- 
ever, with a heavy maſly inſtrument, to make a loud noiſe 
quite cloſe to the head of a very ſickly and infirm perſon. 
Theſe are the ideas which that article, worded as it is, 
certainly excited in my mind. I do not bclieve that it 
could have entered into the conception of the moſt ingeni- 
ous perſon in this court, to have imagined how this would 
have ended: to have imagined that it ſhould end in this 
gentleman's cracking almonds in an adjoining room with 
a hammer (which, being proper for ſuch a purpoſe, could 
be no very ponderous inſtrument) and his afterwards com- 
ing to eat them in his wife's apartment. I do proteſt it is 
ſo ſingular a conceit, that if I did not ſee a great deal of 
unhappy ſeriouſneſs in other parts of this cauſe, I might 
rather ſuſpect that ſome levity was here intended againſt 
the court. I am ſure of this, that if a man wanted to bur- 
leſque the eccleſiaſtical courts, he could not do it more 

effectually, 
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effeually, than by repreſenting that ſuch a court had 


ſeriouſly entertained a complaint againſt a huſband, founded 
upon the fact of his having munched almonds in the 


apartment of his wife. 


Another offence charged is, that he obſtructed the cir- 
culation of air. Now, certainly that may be cruelty, 
becauſe health may be affected by it: life may be deſtroyed 
by it. Here again I look, in vain, for the teſtimony of 
the phyſician. It is pleaded expreſsly, that her complaints 
were much increaſed by it. In the libel it ſtands thus: 
That Mr. Evans, with a wicked view to diſtreſs and increaſe 
her ſufferings, refuſed to ſuffer, and would not ſuffer, the 
door to be kept open, or even opened at all, except when he went 
in or out. Now, any body would ſuppoſe that this door 
was kept obſtinately ſhut during the whole voyage, except 
when he went in and out; and that this poor lady was 
ſhut up in an apartment from which the common ele- 
ment was excluded. Now, how does it turn out? 
Mrs. Hartle, herſelf an invalid, chuſes to refide almoſt 
conſtantly. in this apartment; her account is, that he often 
ſhut to the door; ſometimes the cuddy-door (which I take 
to be the external door, in conſequence of which he 
would ſuffer the inconvenience in common with them- 
ſelves); that at other times he would ſhut the inner door, be- 
tween his apartment and theirs; and this, ſhe ſays, he did 
without apparent cauſe, that is, without a cauſe apparent 
to her. Now, am I therefore to preſume, that becauſe 


there was no cauſe apparent to her, that there, therefore, 
F was 
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was no real cauſe ? Am I to call upon a gentleman, at the 
diſtance of two or three years, to ſhew a reaſon why he 
ſhut a door; merely becauſe another perſon chuſes to 
think (it is conjecture and inference merely) that he did 
this for the purpoſe of plaguing his wife ? Were there 
no calls of private convenience ? Were there no calls of 
private decency, but Mrs. Hartle was to be previouſly 
informed of them? Were there to be no moments of 
privacy from his own wife, much more were there to be 
none from the wife of another gentleman? It is ſaid, 
that in the fact particularly alluded to, he was read- 
ing at the time—Why, is a man to be bound down ſo 
ſtrictly to time, that he muſt put on his clean ſhirt at 
the very moment of his ſhutting the door? that he is 
not to be permitted to take up a book, even for a few 
minutes ? It is faid, by way of aggravation of the cruelty, 


that he himſelf did and could walk out upon the deck. Why 


could not the ladies do the ſame ? If he did ſhut the door, 
they could have opened it with as flight an effort as he 
ſhut it. Is it pretended that he locked the door? it has 
not been contended that he did; but if he had locked 
it, they had ſtill another retreat, for, as I underſtand the 
evidence, their cabin had. a door opening to a gallery, 
communicating with the open air. But, ſuppoſing ſome 
inconvenience was actually produced, yet, in order to make 
it cruelty, I muſt affect him with a knowledge that it 
would have that effect, and in a painful degree: for, unleſs 
they prove that he was perfectly ſenſible of that, namely, 
what the number of neceſſary inlets for air was ; there is 


nothing 


[ 43 ] 

nothing like cruelty in the caſe. How is he to know, more 
than Dr. Curry, who is convicted of a groſs miſtake re- 
ſpecting this ſubject? He deſcribes the number of doors 
and windows, and, amongſt the reſt, the door which led 
into the apartment of Captain White and the officers; and 
then goes on to ſay, that if any one of theſe doors or windows 
leading into this ¶ Mrs. Evans's} apartment were fhut, the cir- 
culation of the air would be obſtrufted in a very high degree. 
Now, the fact proved to me by Mrs. Hartle in this caſe is, 
that the door which led into the apartment of Captain White, 
was kept ſhut during the whole of the voyage, except only three 
days; and that it was fo kept ſhut at the particular requeſt, and 
for the particular convenience, of Mrs. Evans. What reaſon 
have I to fay, then, that Mr. Evans knew the conſe- 
quences of opening or ſhutting one inlet of air, when I 
find a medical perſon, perfectly well acquainted with the 
apartment, lying under ſo total an ignorance with reſpect 
to the very ſame E 


The article of foul cloaths was another article which 
was admitted merely upon the ground of its being aſſo- 
ciated with other articles of more weight: becauſe, where 
there are articles of great ſtrength in their own nature, the 
court is always leſs delicate about admitting flighter ar- 
ticles, which it would not have admitted fingly and ſtand- 
ing by themſelves. To be ſure, it might be a cruelty, if, 
as deſcribed in the libel, he brought large collections of 
loathſome cloaths, in a very hot climate, into the apartment 
of a perſon gxtremely ſick, without any neceſſity for it, or 

1 without 


. 


without any ſignal convenience. Either this neceſſity, or 
ſome ſignal convenience, would juſtify it; and it muſt be 


ſhewn that there was neither; for certainly I ſhall not 


preſume it ſo, in order to make it out to be cruelty. Now, 
what is proved in this caſe? Theſe foul cloaths hung at 
firſt in the quarter2gallery. Upon a ſuſpicion entertained 
by Mr. Evans (whether right or wrong is utterly imma- 
terial) that theſe cloaths were pilfered by Mrs. Hartle's 
black ſervant, they were removed into his own room, 
where they generally remained ; ſometimes, as Mrs. Hartle 
ſays, for near @ month. He therefore had the general incon- 
venience of them; and it certainly is to me a pretty 
ſtrong preſumption, that he did not conceive theſe bags to 
be bags of poiſon, when he made his own room their or- 
dinary ſtation.— Mrs. Hartle ſays, that they were from 
thence occafionally brought into Mrs. Evans room, which be- 


ing a larger room, they undoubtedly could not be more 


offenſive than they had been in his ſmaller room. She ſays, 


ſhe has ſeen him bring them in, and his man Oliver afjiſt 
in ſorting them. In order to be ſorted they muſt be ſpread, 


and accordingly they were ſpread. Now, what hindered 
the ladies from retiring during this operation ? And it has, 
beſides, been juſtly obſerved by the counſel, that in ſuch 
fituations as theſe a great deal of accommodation muſt be 
practiſed. Every body who has been in ſuch fituations 
knows, that he muſt ſubmit to a great deal that is very 
loathſome; and he muſt perform a great deal that is very 
ſervile. But, however, ſhe ſays, they were removed before 


dinner: and ſuppoſing that the ſmell did not entirely re- 


move 
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move with them, who had the moſt of it? Undoubtedly 
this gentleman had not been upon a bed of roſes all the 
time, according to their own account of the matter. But, 
all this could not be for convenience, ſhe ſays. Why ? Becauſe 
he uſed to ſpread them, under a pretence of ſorting them. 
Why, has not ſhe herſelf proved in her depoſition that he 
attually did fort them, and that ſhe had ſeen both him and his 


man Oliver employed in that operation. 


Another cruelty is that reſpecting the denial of break- 
faſt, which is charged in the ſeventh article of the libel ; 
and it is charged thus: That ſhe uſed to give orders to one 
of Mr. Evans's ſervants to boil her tea-kettle, that ſhe might 
get her breakfaſt early, as neceſſary for her health, not only on 
account of a blijter on her fide, and a burning thirſt that then 
afflicted her, but alſo by reaſon of her being then pregnant; at 
which times Mr. Evans pojitruely refuſed to ſuffer, and would 
not ſuffer, his ſaid ſervant to boil her tea-kettle, and thereby de- 
prrved her of the means of ſatisfying the cravings of nature, 
and obliged her to reſort to drugs for relief. 


Now the proof of this laſt conſequence, of her reſorting 
to drugs for relief, is this, that one morning Mrs. Hartle 
Jaw her take ſome pills; but that thoſe pills were ſpecifics 
againſt the want of a breakfaſt, or had any connection with 
the want of a breakfaſt, there is not the leaſt ſuggeſtion. In 
this caſe, the men ſervants to be ſure would have been the 
ſatisfactory witneſſes; becauſe they could have ſpoken to 


the orders that were delivered on both ſides; to the orders 
given. 
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given by Mrs. Evans, and to the orders given by Mr. 
Evans. But all that I can find upon this article is, that 
Mrs. Hartle poſitively ſwears, /he knows of no general orders 
given to the ſervants not to boil the kettle, I find alſo from 
her, that Mrs, Evans did ſend, upon ſeveral occaſions, about 
eight o'clock, to her for tea. I find, on the contrary, from 
Mr. Humphry, that he generally jaw, every morning at eight 
o'clock, the ſervant going with the tea-kettle : and therefore it 
is no unreaſonable preſumption ſurely, that an omiſſion of 
any one morning of a punctual attendance at that hour, 
might be the effect of ſome accident, or of ſome particular 
inconvenience. 


It is true indeed, as I find from Mrs. Hartle, that ſhe one 
morning heard Mrs. Evans defire Mr. Evans, whilſt dreſſing, 
to let one of his men-ſervants come to get the breakfaſt, and he re- 
plied he ſhould not come : but I do not find from Mrs. Hartle, 
that this application was made under a repreſentation of ſome 
particular urgency or diſtreſs. It amounts to no more than 
this ; that the ſervants were at that time engaged about 
his perſon ; that ſhe deſired one of them might come im- 
mediately, and he refuſed. This might be uncivil, or it 
might not: that depends upon the manner of the refuſal ; 
upon the delay interpoſed ; and upon the occafion that 
was at this time occupying the attention of the ſervants, 
But I ſhall not hold this to be decided cruelty, till I am 
firſt ſatisfied of this poſition that if a huſband is employ- 
ing his ſervants about his own perſon, he is, upon the very 

firſt ſummons, to detach them on the commands of his 
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wife; and that if he declines this, the very inſtant that it 
is required, it is not only an incivility, but that groſs in- 
humanity for which the law will grant relief. | 


There is one charge of a graver complexion, and that 
ſtands in the tenth article: That one evening, whilſt the ſhip 
Was in her paſſage, and whil/t Mrs. Evans continued in a very 
weak and fickly ſtate of body, pregnant, and ſcarce able to 
move, and being defirous to go to bed, ſhe called to Mr. Evans, 
who was in an adjoining cabin with two of his men-ſervants, 
defiring he would ſend one of them to unlaſh her cot, that ſhe 
might go to bed; but that he poſitively forbad his ſaid men 
from following her diredi ions, and ſhe thereupon called a little 
black girl to aſſiſt ber; upon which Mr. Evans ran into Mrs. 
Evans's cabin, and in great rage and anger puſhed the ſaid little 
girl away, and, with great fury and force, gave Mrs. Evans ſo 
violent a blow or puſh as drove her to the further or other end 
of the ſaid cabin, and laid her proſtrate on the floor, where 
ſhe remained a conſiderablè time without being able to r ſe, and 
thereby greatly hurt and bruiſed her, and put her in great 
peril of her life: and that Mr. Evans, without regarding the 
helpleſs fituation to which he had reduced ber, with the greateſt 
indifference retired to his own cot in the next cabin, and from 
thence uttered the moſt ſhocking and abuſive oaths and impre- 
cations againſt his ſaid wife. 


Now there are three witneſſes who are vouched in this 
very article, who certainly could have proved a very con- 
ſiderable part of it; they are, the two men-ſervants, and. 
the 
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the black girl. It ſtands however a naked charge, with- 


out evidence, or even an attempt at evidence ;—a charge 
in itſelf almoſt of direct murder, and ſubject to all the ob- 
ſervations which I have made, upon the impoſſibility of 
ſuch a fact as this eſcaping notice; and yet not a ſingle 
witneſs is produced to it! Surely it is not a ſufficient apo- 
logy in ſuch a caſe to fay, that it is a misfortune that it 
could not be proved; becauſe it is a misfortune which 
muſt have been perfectly known, I apprehend, to the 
party, at the time when the inſcrted this article. And I 
mult ſay, that to blacken the records of the court with an 
accuſation of ſo very grave a nature, without calling one 
witneſs to ſupport it, is taking ſomething of a liberty with 
the court, and is taking a pretty groſs one indeed with the 
perſon who is the ſubject of ſuch an accuſation. | 


Upon the whole hiſtory of the voyage, and the facts 
contained in it, I find myſelf compelled to ſay, that I have 
no evidence which ſatit fies me, that Mr. Evans has acted 
in this voyage in a manner inconſiſtent with the duties, 
and the rights, of a huſband. If he had ſo done, it is im- 
poſſible but that there muſt have been ample evidence ; 
on the contrary, a great part of the evidence is abfolutely 
irreconcilable with the notion of ſuch miſconduct having 
been practiſed. The evidence that does ſupport it comes 
from the mouth of a perſon, who is in a great degree diſ- 
abled by her prejudices.— But let me not be underſtood to 
inſinuate, that this witneſs comes forward to deliver a falſe 


teſtimony. I am firmly perſuaded that ſhe believes every 
word 
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word ſhe fays; but ſhe truſts to her reſentments, rather 
than to her recollections ; ſhe brings with her ſincere in- 
tentions, but ſhe does not bring a diſpaſſionate mind; ſhe 
does not bring that caution, and that ſobriety of mind, 
which belong to a witneſs, depoſing in a court of juſtice, 
upon matters by which the character of another individual 
may be ſo deeply affected. 


The voyage ended in the middle of September, ſhe be- 
ing then, I think, as was obſerved by Dr. Laurence, not 
above three months pregnant; and about fix weeks of this 
time had been ſpent upon the voyage from the Weſtern 
Iſles to the chops of the Channel; ſo that the pregnancy is 
clearly proved, I think, to have been in ſuch a ſtate of - 
mere incipiency, during ſome of the facts ſpoken to, that 
it cannot be underſtood to make any material ingredient in 
the cruelty. 


Upon their arrival they were received, as far as appears, 
with affection, and with politeneſs, by their friends on 
both ſides. Nothing tranſpires of all theſe horrible buſi- 
neſſes, which had happened on board this ſhip. Mr. Evans 
is proved by Mr. Thackeray to have then poſſeſſed his 
good opinion, and that of other perſons of his family. 


Now, what is Mr. Evans's behaviour upon his arrival ? 
In three or four days he invites Mrs. Hartle, a perſon not 
very acceptable to himſelf, but the friend of his wife ; he 


kkewiſe deſires Mr. Paumier to give her all neceſſary at- 
| G tention, 
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tention, to give her every poſſible attention during her 
illneſs. He ſoon after goes over to France with her, where 
he engages in his ſervice a Mademoiſelle Bobillier, a 
young French woman, at the expreſs requeſt of his wife: 
they return, and they ſettle in Bond Street. Mr. Thackeray, 
to whom I very much adhere during the whole of this 
buſineſs, ſays, That Mr. Evans's general conduct and beha- 
viour to Mrs. Evans was very attentrve ; and that he ſaw no- 
thing improper therein, till near the time of her lying-m : 
he admits too that Mr. Evans ſupplied her liberally with 
money till almoſt the time of the unhappy ſeparation. 


The evidence of this Bobillier is, that ſhe herſelf never 
was a witneſs to any quarrel between them ; but, that, ſhe 
fays, was mere craft on his part ; for ſhe infers, from tears 
which ſhe has found Mrs. Evans in (and the counſel have 
laid much ſtreſs upon theſe tears) that there muſt have 
been ſecret ill treatment. I own, that tears, in the caſe 
of a very nervous perſon, do not ſeem to me to lay the 
foundation of any very concluſive evidence one way or the 
other. 


In January, going to a ball at Mr. Haſtings's, ſhe had, 
ſomewhere or other (I think it is not clearly proved 
where) the accident of a fall. It is ſpoken to by a great 
number of witneſſes on both ſides. This fall was not the 
occaſion of much immediate injury, as far as appears : 
this appears however from many of the witneſſes, that 


upon that occaſion Mr. Evans acted with a very laudable 
| tenderneſs. 
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tenderneſs. He carried her up ſtairs in his arms. He 
applied to Mr. Paumier to recommend a doctor, having 
his apprehenſions of the conſequences which it might oc- 
caſion: Doctor Denman was the perſon who came. And 
it appears that ſhe actually did miſcarry within three or 
four days after this fall. To be ſure, the argument of 
poſt hoc, ergo propter hoc, that becauſe the miſcarriage im- 
mediately followed, therefore it was occaſioned by that 
which it followed, is not a very concluſive one; for it is 
no very eaſy matter to trace a misfortune of this ſort to a 
preciſe cauſe, and with ſuch exactneſs as to ſay that, either 
in the whole or in part, it was owing to the fall, and to 
nothing elſe.—But, however, this at leaſt is clear, that to 
her nurſe, Mrs. Tate, a confidential perſon, moſt certainly, 
Mrs. Evans did herſelf aſcribe her miſcarriage to that ac- 
cident. It certainly is not improbable, though no imme- 
diate injury had happened; becauſe, as it is generally 
underſtood, fright, alarm, and agitation of ſpirits, fre- 
quently do precipitate ſuch matters ; and what makes it 
more probable in this inſtance is, that it is in proof 
that this lady was in the habit of miſcatrying, for it is 
proved ſhe had had two miicarriages before her return to 
Europe. ; | 


Yet, in her libel, Mrs. Evans herſelf has aſcribed the 
miſcarriage to a very different cauſe : for it is pleaded, that 
it was occaſioned wholly by the pain, anxiety, and terror that 
ſhe was continually in, from the cruel treatment of Mr. Evans. I 
have above ſtated, what Mr. Evans's vib/e conduct was from 
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Mrs, Evans's own witneſſes; from her own family; from per- 
ſons of honour and of caution, and who certainly would not 
have diſſembled it, had it been otherwiſe. What was not 
viſible muſt be merely conjectural; and, in my apprehen- 
ſion, very perverſely ſo, if it is to be repreſented as oppoſite 
to that which was viſible. To what this miſcarriage was 
imputable I do not pretend to ſay; but I do ſay, that it 
was not owing to the cruel conduct of Mr. Evans; be- 
cauſe, if it had, it is moſt perfectly clear, that ſuch con- 
duct muſt have been proved. Now, to whom is it known, 
that Mr. Evans was the author of that miſcarriage ? Why, 
to one witneſs only. To Mademoiſelle Bobillier, a young 
woman of the age of twenty-five, who does take upon 
herſelf poſitively to ſwear—that hit premature delivery (I 
uſe her own words) war entirely occaſioned by the unkind be- 
baviour of Mr. Evans to his wife, and for want of proper 


attention to her during her pregnancy. 


As this witneſs makes a pretty conſpicuous figure in this 
cauſe, it is neceſſary to conſider a little who ſhe is. Her 
depoſition, upon the face of it, is highly coloured and in- 
flamed; very deſcriptive; full of image and epithet; 
ſomething in the ſtyle really of a French novel, of the 
traſh of a circulating library. At the time of her giving 
in her depoſition, it is alſo. in proof that ſhe had had a pretty 
acrimonious ſuit with Mr. Evans. She is a young woman, 
who having been firſt known to Mrs. Evans upon her 
former excurſion into France, was on this ſecond excur- 


fion taken into the family as a governeſs; and was 
brought 


8-1 
brought to England in November; ſhe therefore was 
in the ſervice only two months of the pregnancy, and ſhe 
moſt poſitively declares, his viſible behaviour to Mrs. 
Evans was perfectly proper during the whole of the 


time. 


She appears to have been on terms of great intimacy and 
confidence with Mrs. Evans. I need not obſerve upon the 
abuſe that is too frequently made of that ſort of ſituation.— 
Female friendſhips are often hazardous, in the. caſe of mar- 
ried women, but, of all friendſhips, humble friendſhips are 
the moſt dangerous. The humble friend has an obvious in- 
tereſt in falling in with the preſent humour; in creating, 
and in inflaming differences between the huſband and the 
wife; in acquiring importance to herſelf by being a ſort 


of third eſtate in the family. I own I cannot but think 


that it has been a very great misfortune to this family, 
that this perſon ever became a member of it: for in this 
I am clear, that if ſhe aggravated matters, in her reports 
to Mrs. Evans, only half of what ſhe has done in her re- 
ports to me, ſhe has employed an activity that has been 
moſt fatally ſucceſsful in troubling the repoſe of this fa- 


mily. . 


To be ſure it is a monſtrous proof of an intention to 
_ exaggerate beyond all decency of appearance, that this 
witneſs, who had been little more than two months in the 
family, takes upon herſelf poſitively to ſay, That this miſcar- 
riage was owing to her being kept, during the whole period of 
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her pregnancy, in a ſtate of perſecution. Taking this aſſer- 


tion in the moſt qualified way, it is a very unwarrant- 
able aſſertion, undoubtedly, for the witneſs to throw out. 
What poſſible confidence can I then have, that any thing 
ſhe ſays is true, when I find her ſwearing at random to 
what it is impoſſible ſhe could know, whether it be true 
or not? The fact is, ſhe is not ſupported by any one wit- 
neſs in the caſe ; there is not another witneſs examined, on 
the part of Mrs. Evans, who refers the miſcarriage to the 
ſame cauſe. Mrs. Thackeray makes no reference of it to 
that cauſe; Mrs. Evans herſelf makes no reference of it 
to that cauſe; ſhe refers it, in her converſation with Mrs. 
Tate, to another cauſe entirely: to Dr. Denman, and to 
Mr. Paumier, ſhe does not pretend to inſinuate that it is 
the effect of any ſuch ill-treatment. And as to his want of 
attention to her, which is ſtated by this witneſs, it is moſt 
poſitively contradicted by the perſon who muſt know it 
beſt ; that is, by the very apothecary who attended her, 
and who ſpeaks, in the ſtrongeſt and moſt unreſerved 
terms, to the care and attention ſhewn to her by Mr. 
Evans. | | 


The libel pleads, in the eleventh article, to this effe&t :;— — 
That after the arrival of Mr. Evans and his wife in En- 
gland, and whilſt they reſided in Bond Street, ſhe was deli- 
vered of a ſeven months child ; which premature birth was 
wholly occaſioned by the pain, anxiety, and terror ſhe was con- 
tinually in, from the cruel treatment of Mr. Evans ; and that 
whilſt ſhe was in labour he barbarouſly refuſed to call any 4. 
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fifance to her; and when, at laſt, aſſiſtance was had, he obliged 
her attendants to leave her, when be bolted the door upon her, 
and detamed ber from them for more than an hour, notwith- 
landing the pains of labour were then ſeverely upon her, and 
her life was in imminent danger, for want of aſſiſtance : and 
that after her delivery, ſhe was for fix weeks, or thereabouts, 
confined to her room, in a very law, weak, and languiſbing con- 
dition, and her life was deſpaired of ; notwithſtanding which, 
Mr. Evans greatly dijturbed, harraſſed, and tormented her, by 
frequently making great noiſes, and by knocking and thumping 
in her bed-chamber, and thereby preventing her from taking 
any reſt ; and alſo by ſuffering and allowing his men-ſervants 
to make great uproars and diſturbances, when intoxicated, 
over her bead; all which endangered her life. 


Now here we are all agreed; the counſel on both ſides 
concur in the atrocity of this conduct ; becauſe, if it be 
true, that he treated his wife in this brutal manner, in an 
hour when every animal and every moral feeling called for 
his tenderneſs, he is one of the moſt diſgraceful exceptions 
to human nature that one has ever heard of ; a more enor- 
mous conduct cannot be figured by the imagination; thus 
to attempt the life of his wife, and the life of his own in- 
fant, is a cruelty that out-herods Herod. It is impoſſible + 
that the friends of any woman ſhould ſuffer him to live 
one minute afterwards with her, if they were not deſtitute 
of common ſenſe, as well as common humanity. , 


Bobillier is the principal witneſs upon this article. I had 
8 2 almoſt 
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almoſt ſaid the only witneſs ; and I am fatisfied that the ac- 
count which ſhe gives is utterly diſcredited, even by herſelf, 
as well as by the other witneſſes who are vouched for this 


article. | 


The account that ſhe gives is this :—That in the month of 


January, 1788, ſhe was delivered of a ſeven months child; 


which premature birth was entirely occafioned by the unkind 
behaviour of Mr. Evans towards his wife, and for want of 
proper attention being paid to her by him during her pregnancy ; 
ſhe having been conſtantly kept, during the whole period of her 
pregnancy, in a ſtate of agitation of mind, by the teazing con- 
tradictory behaviour of her ſaid huſband, 'who never ſuffered 
her to have a minute's peace, and who always took occaſion to 
quarrel with her from the moſt trifling occurrences. That, 
about two o'clock in the morning of the day on which Mrs. 


Evans was ſo brought to bed, Mr. Evans came into the depo- 


nent's bed- chamber, and, having awoke her, he told her that 
Mrs. Evans wiſhed to ſpeak with her. (This is the proof 
that this gentleman barbarouſly refuſed to call aſſiſtance, 


when he was the very firſt perſon that got up and went into 


the apartment of this confidante, and for this expreſs pur- 
poſe.) She went into her apartment, ſhe ſays, and then gave 
her ſuch linen as was neceſſary for her fituation. What ſhe 
means by that expreſſion is not very clearly to be under- 
ſtood, becauſe it is moſt clear from what follows, that ſhe 
had not any idea that at that time Mrs. Evans was going to 
miſcarry ; for ſhe goes on to ſay, that neither the deponent, 
nor Mrs. Evans, as ſhe verily believes, had then any idea that 
ſhe 


1 

ſhe was going to miſcarry; the pains ſhe ſuffered, and the himp- 
toms attending them, being entirely different to what the depo- 
nent underſtood had been the caſe on her firſt lying-in: that Mrs. 
Evans then informed the deponent of her having made Mr. 
Evans acquainted with what ſhe felt, and the deponent verily 
believes that he well knew that his ſaid wife was then in the 
pains of labour, and going to miſcarry.— That is to ſay, theſe 
two women, this woman of the age of twenty-five ; the 
other lady, who had had children, and who had twice 
miſcarried before, have no ſuſpicion of what is going to hap- 
pen; but, for the purpoſe of making out an act of cruelty, 
he is to be affected with the knowledge of this circum- 
ſtance, with the knowledge of a fact, of which theſe two 
women, as ſhe declares, were themſelves utterly in igno- 
rance. h 


She goes on to ſay, that he defired the deponent to return to 
her apartment, and ſaid that he would grve her notice if ſhe be- 
came worſe ; that Mrs. Evans then told the deponent, that ſhe 
wiſhed her to flay by her ; but Mr. Evans having expreſſed his 
intention to abide by her himſelf, Mrs. Evans did not dare to in- 

N on the deponent”s continuance with her, for fear of the reſent- 
ment of Mr. Evans. 


That her continuance was preſſed is not at all ſtated. 
Mrs. Evans defired ſhe might ſtay; her huſband faid he 
would ſtay, in order to give notice if the intervention of any 
other perſon. was neceſſary, This deſire, from what ap- 
: y_ was immediately given up, and this woman accord- 

H ingly 
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ingly returned to her own bedchamber. About ſeven 9 
chck on the following morning, ſhe ſays, ſhe went into the bed- 
chamber of Mrs. Thackeray, the fiſter of Mrs. Evans {who 
was then on a viſit to her } whom ſhe acquainted with what had 
happened in the courſe of the night. I think ſhe would have 
acted at leaſt with as much prudence, if ſhe had done this 
at the very moment when ſhe had been ſummoned by Mr. 
Evans. She however acquainted her then with what had 
paſſed, and Mrs. Thackeray inſtantly ſaid, ſhe was ſure her 
filter was going to miſearry, and ſhe immediately got up. Mrs. 
Thackeray then ſent for Mrs. Webb, the mother of Mrs. Evans, 
and Dr. Denman; they both came about half after ten o clock 
in the morning, at which time, Bobillier goes on to ſay, Mr. 
Evans was ſtill in the bedchamber with Mrs. Evans, and had 
not himſelf given any directions whatever in regard to her, al- 
though fully aware of her dangerous ſituation; in ſhort, that 
he remained ſo many hours perfectly cognizant of the 
ſituation of his wife, without giving any directions with re- 
gard to her. Now let us enquire what Tomlins ſays on 
this part of the cauſe. But I muſt firſt take notice, that 
Tomlins is the waiting-maid of Mrs. Evans, and a witneſs 
who is examined on her fide; yet ſhe is a witneſs whom they 
have net thought fit at all to examine to this matter of the 
lying-in. All that ſhe depoſes on the ſubject comes out upon 
the interrogatories put by Mr. Evans. In the next place I 
mult take notice, that there is another perſon, and that is the 
nurſe, who muſt have alſo been cognizant, and in a very in- 
formed degree, of every thing that paſſed; and it is a circum- 
ſtance that cannot eſcape the obſervation of the court, that 
this 
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this nurſe is not at all produced on this fide, Why, it is 
impoſſible but that theſe two perſons muſt have known 
every thing that happened upon this occaſion, 


Tomlins, however, is examined upon interrogatories as 
to this fact; and what ſhe ſays is this, That in the morning, 
the houſe-maid told her, that Mrs. Evans had been ill ever 
ſince three or four o'clock in the morning; that ſhe the re- 
ſpondent, going up between eight and nine the ſame morning, 
found Mrs. Evans in bed, crying; when ſhe told the re- 
ſpondent ſhe was ill, but knew not what was the matter with 
herſelf; but the reſpondent, from the account ſhe gave her, 
thought ſhe was in labour; and the reſpondent almoſt immedi- 
ately went down and told the circumſtance to Mr. Evans ; who 
defired her to ſend for the doftor as quick as poſſible. 


Then it is proved by this witneſs, that at this time Mr. 
Evans was down ftairs, though Bobillier poſitively ſwears 
that he was ſhut up in the room with her till between nine 
and ten o'clock. He was then down ſtairs, and, upon the 
firſt intimation of an opinion given to him that the was 
going to miſcarry, he did immediately order a doctor to be 
ſent for as quick as poſſible. That he had not himſelf 
given any directions with regard to her, where is the 
wonder ? why, were there not women in the houſe, upon 
whom that office naturally devolved ? Mrs. Thackeray, her 
own ſiſter, was in the houſe. Why, is it to be underſtood 
that on ſuch occaſions it is a duty which adheres ſo cloſe 
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to the character of huſband, that it cannot by any poſſi- 
bility be diſcharged by deputy ? -Is it*to be infiſted that it 
was his duty, and his duty alone, to give ſuch directions 
himſelf; and that it is a crime in him that he relies upon 
the diſcretion of the perſons about her? This is ſuch an 
imputation that would affect the character of almoſt every 
married man, if it was permitted to weigh for one ſingle 
moment. However, he then came out of his bedchamber, as 
Bobillier ſays, but not before the arrival of Doctor Denman. 
She ſays, Mrs. Evans told her a great deal of converſation, 
and, taking hold of her by the hand, begged her not to leave 
ber any more. (This is one, amongſt many, of the proofs 
of that ſort of unhappy intimacy, I think, which ſubſiſted 
between theſe two perſons.) She goes on to ſay, that Doctor 
Denman being afterwards introduced, immediately told Mr. 
Evans, Mrs. Webb, and Mrs. Thackeray, that ſhe was going 
to miſcarry ; and the ſaid ladies laſt-mentioned thereupon ſent 
for a nurſe to attend Mrs. Evans, but Mr. Evans gave him- 
f no concern about it. Why, what concern was he to 
give himſelf about it? The doctor was called, and the nurſe 
was called. What then remained for the huſband to do? I 
ſhould have been glad to have had it ſtated, by either of 


theſe ladies, what the proper or poſſible conduct of a huſ- 
band in ſuch a ſituation ſhould have been. 


Bobillier then goes on to ſay, That he afterwards burſt 
into the room in a very 'abrupt manner, ſo as greatly to alarm 
and terrify Mrs. Evans, who was then m the pains of labour, 
and ſaid, that they had got his tea-pot ; which was immedi- 


ately. 
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ately ſent out. to bim. Mrs. Thackeray mentions, to be 
ſure, the ſame circumſtance of the tea- pot; but not one 
word of this abrupt manner, which had the effect of 
frightening this poor lady, in this ſituation : all that ſhe 
ſays is, that he put his head into the room, made enquiry gf 
ter his tea-pot, but made no enquiry after Mrs. Evans. This 
then is the whole of the cruelty; that when he came, 

having ſome particular fancy for this tea-pot, which, per- 
haps, was not in particular uſe at that time, he deſired to 
have it out, and retired without at that moment making g 


particular enquiry after his wife. 


Another fact of cruelty is, that he refuſed the nurſe the 
elbow chair.—That, every body knows, is one of the high 
prerogatives of theſe ladies, upon ſuch an occaſion ; and 
one would have expected, that the nurſe herſelf would 
have come forward, with no little acrimony, on ſuch an ac- 
count: but, on the contrary, ſhe is examined, and I don't 
find that this circumſtance of the elbow chair has made 
that impreſſion upon her mind, which it ſeems to have 
done upon that of Mademoiſelle Bobillier. 


I come now to that which is the moſt atrocious fact in 
the cauſe, and a moſt atrocious one it is—that after it was 
fully aſcertained, that this lady was: going to miſcarry, this 
gentleman turned out the attendants, and kept this un- 
happy lady by force, with the pains of labour then upon 


her,. to the manifeſt danger. of her own life, and to that of 
his 
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his own infant, and kept her ſhut up, — . excluding 
all ſort of aſſiſtance. 


This is what is poſitively ſworn to by this Mademoiſelle 
Bobillier. I own, upon the face of it, it is a thing groſsly 
improbable; knowing, as every man does, the natural and 
the laudable warmth of women reſpecting a buſineſs of 
this nature—the delivery of another woman. I think, 
therefore, it is impoſſible but that, if a barbarity of this 
nature had paſſed, nothing could have ſtopped the women 
who were in the houſe from making their immediate way 
to the aſſiſtance of this lady; and I am very ſure, that no- 
thing would have ſtopped them from making their way 
to this court, to give a repreſentation of what had hap- 
pened. There is not a ſingle witneſs who comes forward 


to ſay one word about it; and yet the nurſe has been ex- 


amined, who is ſtated to have been in the outer apartment, 
and to whom it is poſitively faid to have given great un- 
eaſineſs; Bobillier's words being, to the great ſurprixe and diſ- 
appointment of her mother, of this deponent ( Bobilher } and of 
the nurſe, who was uneaſy thereat, for fear of the bad con- 


ſequences which might attend the delay. 


Now, what the nurſe ſays is this, That ſhe has every 
reaſon to believe, that Mrs. Evans was, during her lying- 
in, attended by proper perſons, and had proper aſſiſtance, 
comfort, and fupport ; that ſhe has ſeen Mr. Evans ſeveral 
times carry. his wife in his arms, and treat her with great 

9 ; tenderneſs 
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tenderneſs and affection; that ſhe knows not that the pre- 
mature birth was occaſioned by the ill-treatment of Mrs, 
Evans by Mr. Evans, and never heard the ſame while ſhe 
continued to attend her, and never witneſſed any ill-treatment 
of him towards her. That Mr. Evans did not in her pre- 
ſence, or to her knowledge, when ſhe was in labour, refuſe to 
call any aſſiſtance, or oblige her attendants to leave her, or de- 
tain them from her, nor was her life in danger for want of 
proper or any aſſiſtance. This then is the account given by 


this nurſe, who is vouched as a perſon upon whoſe mind 
this tranſaction made this deep impreſſion. 


Bobillier goes on to ſay, that ſve verily believes that the life 
of Mrs. Evans was in danger by the cruel behaviour of Mr, 
Evans towards her, as well during the night preceding the de- 
livery, as during the time ſhe was locked up m the room. 


I have, in oppoſition to that, the evidence of Frances Til- 
bury, who was the houſe-maid ; of Mary Tate, who was the 
. nurſe; of Mary Mayall, the wet-nurſe; of Dr. Denman, 
and of Mr. Paumier; and I aſk if it is poſſible that all or 
any of this could have happened, and that not one of theſe 
perſons ſhould ſpeak at all to the matter? Is it poſſible that 
they ſhould have given a repreſentation of it fo totally in- 
conſiſtent ? But look at the conduct of the parties in this 
caſe. What is proved? Why, undoubtedly the mother, who 
had come at this time; undoubtedly Mrs. Thackeray, who 
was in the houſe at the beginning, muſt have fired with in- 
dignation upon ſuch an occaſion. But there is nothing of 

this 
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this ſort intimated in the evidence of Mrs. Thackeray. 
The account ſhe gives is ſimply this:. That he was at Mr. 
Ewvans's in January, 1788, and then ſaw her fiſter, Mrs. 
Evans, and ftaid there with her four days; that Mrs. Evans 
then ſpoke of her expefling to be delivered in two months from 
the ſaid time; but that on the laſt morning of ber being there, 
the deponent underſiood Mrs. Evans was very ill, and was in 
bed with Mr. Evans; and, being about ſeven o'clock in the 
morning, the deponent was alarmed by the account, and defired ©, 
of the ſervant who told her of the circumſtance, that the doctor 
ſhould be ſent for. Very properly, without doubt; Mrs. 
Thackeray was the proper perſon to have delivered theſe 
orders ; and as to the formality of ſending to the huſband, 
that the orders might be delivered through him, that was a 
formality that might certainly be very well diſpenſed with. 
About nine o'chck in the ſame morning, Mrs. Thackeray ſays, 
ſhe made enquiry whether the doctor had been ſent for? when 
ſhe undenſtood, to ber ſurprige, he had not; on which ſhe ſent a 
meſſage to Mr. Evans, defiring he would not delay a moment 
ſending for the doctor, as he knew her to be in a very dangerous 
critical way. This is about nine o'clock ; though Bobillier 
has ſworn, that between nine and ten ſhe found him ſhut 
up with her in the room, and that nothing had been done. 
Now, there is no proof in this caſe at all, that this meſſage was 
delivered to Mr. Evans. However Mrs. Thackeray goes 
on to ſay, that, underſtanding Mr. Evans had aroſe, ſhe went 
into his room, and found Mrs. Evans in bed therein ; that ſhe 
was very feveriſh, greatly agitated, and in pain, and ſhe 
Zhought her in labour; that, about eleven o'clock the ſame day, 


: 

- 4 * - 

„ 
— — 


E 
ſbe, the deponent, was making ' tea for Mrs. Evans in ber 
room, when Mr. Evans came to the door, and, putting his head 
into the room, told the deponent, that ſhe had got his tea-pot, 
but made no enquiry about Mrs. Evans ; that ſhortly after- 
wards Dr. Denman came, ans confirmed the certainty of her 
being in labour. 


Why, then, all that I fee proved in this caſe, by Mrs. 
Thackeray, is this ; that ſhe in the morning gave very pro- 
per orders, that the man-midwife ſhould be ſent for ; that 
the man-midwife was not ſent for, as he ought to have been, 
owing to the neglect of the perſon who received thoſe or- 
ders, but not, as it appears, owing to the neglect of Mr. 
Evans: that between nine and ten, underſtanding he had 
not been ſent for, ſhe then ſent a meſſage, defiring that he 
might be ſent for; and there is evidence over and over 
again in this caſe, to ſhew that Mr. Evans not only did ſend, 
in the manner which has been mentioned, but that he did, 
what moſt huſbands, I preſume, don't think themſelves 
under any moral obligation to do; and that is, that he actu- 
ally took his hat, and went out upon the buſineſs himſelf, 
But what weighs moſt with me in this caſe, and which is 
conſtantly uppermoſt in my mind, and repels every intima- 
tion of this ſort, is the conſideration of what was the beha- 
. viour of the perſons who muſt beſt have known, and moſt 
deeply have felt, the miſconduct of Mr. Evans, if any ſuch 
had exiſted, 


Well, the delivery is effected, and is happily effected; 
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the child is born. Nov, is it poſſible, that, after a behaviour 
ſo atrocious as Mr. Evans's is repreſented ; is it poſſible that 
no reſentment ſhould have been expreſſed on the part of 
Mrs. Webb, the mother, and the other relations of the fa- 
mily? This is abſolutely incredible. It is proved by Til- 
bury, that, preſently after, Mr. Evans hearing the door of 
Mrs. Evans's room open, he went to it, and Mrs. Webb came 
to the door, and plainly told him, in her hearing, © Thank 
God, it is all well over with Mrs. Evans, at laſt !”” on which 
Mr. Evans aſted her what Mrs. Evans had got? to which 
ſhe replied, A girl; and Mr. Evans, about an hour afterwards, 
went into the room. I here aſk, if it is conceivable, for one 
moment, that a bufineſs of this ſort ſhould have paſſed off 
Juſt as ſmoothly as if nothing had happened to have diſcom- 
poſed the temper of any one perſon who was concerned in 
it ? That is abſolutely impoſſible. Taking then the whole of 
this buſineſs, without entering into the more minute cir- 
cumſtances, the principal concluſion which I arrive at is 
this, that there is no one fa& in this caſe which I ſhall take 
upon the credit of that witneſs Bobillier. Of the other 
witneſſes I go the length of ſaying, that they have depoſed 
with paſſion ; but of her I have no heſitation to ſay, that ſhe 
has depoſed abſolutely without principle. 


The next charge is that of making the noiſes, and which 
is depoſed to ſingly by Bobillier : there is not another wit- 
neſs who has ſpoken to it. Tate, the nurſe, who muſt have 
heard theſe noiſes (and who mult be a nurſe in the conſtitu- 


tion of her mind very different from all other nurſes that one 
; has 
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has ever heard of, if ſhe was willing to diſſemble this ill be- 
haviour of the noiſes) ſhe is not examined at all by them, 
Tomlins, the waiting-maid, who muſt have been frequently 
in the room, is not examined upon the ſubject. Mayall, the 
wet- nurſe, is not examined upon the ſubject. On the con- 
trary, here are a cloud of witneſſes who depoſe the reverſe. 
There would be no end of going through them all; there is 
Mayall; there is Frazer, Tate, Tilbury, who all depoſe, 
uno ore, that they know nothing of theſe noiſes, excepting, 
that when there were noiſes, Mr. Evans interpoſed, and ex- 
preſſed a great deal of reſentment; that he cautioned his ſer- 
vants againſt making theſe noiſes; in ſhort, that he did 
as much as any maſter of a family can do to prevent the in- 
terruption of his wife's quiet. 


As to his general attention to her during her illneſs— 
they have pleaded a total want of it; which, to be ſure, 
would have been a very natural conſequence of that which 
they have pleaded—his barbarous refuſal to call aſſiſtance. 
But his attention to her is eſtabliſhed beyond a doubt.— 
Tate ſpeaks to it; Mayall ſpeaks to it; Tilbury ſpeaks to it; 
Dr. Denman ſpeaks to it ; Mr. Paumier ſpeaks to it more 
fully. I do believe, that there is hardly a caſe, in which a 
huſband could collect upon the ſubject ſo many favourable 
teſtimonies, as it has been the good fortune of this gentle- 
man to bring together of that fact. 


After this diſcuſſion, it would be idle for me not to fay, 
that I do conſider the whole imputation as an abſurd ca- 
I 2 lumny. 
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lumny. I have no other way of accounting for the conduct 
of the relations. If the fact had been as is pleaded, it is 
impoſſible but that they muſt have known it ; and if they 
had known it, they muſt have been deſtitute of all common 
ſenſe, and of all common humanity, if they themſelves had 
not been forward in loudly demanding a ſeparation the very 
day after it had happened. 


From that time there is a chaſm in the hiſtory of actual 

_ cruelty till the fourth of October, 1788 ; of actual cruelty, I 
mean, ſo far as it is concerned in bodily acts. They travel, 
by the advice of Dr. Denman. Bobillier ſays, that Mr. 
Evans made diſagreeable difficulties. What thoſe difficulties 
were, I don't know; they might be real difficulties. Mr. 
Evans had not been able to ſettle his affairs in India, and 
it might have been very inconvenient to him to leave town; 
and the difficulties being real, might not be the leſs diſa- 
greeable for being real. But however they do travel ; and 
there is a ſpace of nine months, I think, in which his cru- 
elty appears to have been in a pretty deep ſleep. However, 
it was only the ſleep of the lion; for, upon the fourth of 
Occober, an act of barbarity was practiſed, which, to be ſure, 

is equal to any of its predeceſſors. 


It is ſtated in this way in the libel :—That, after Mrs. 
Evans recovered from her lying-in, Mr. Evans would ſeldom 
let her lie at her eaſe in her bed, he frequently thruſting his el- 
bows and knees into all parts of her back, fides, and loins, and 
thereby greatly hurting ber; that in the night of the fourth 


day 


[ 69 J 


day of October, 1788, Mr. Evans and Mrs. Evans being in 
bed together, in their houſe in Conduit Street, be, without any 
cauſe or provocation whatever, began to quarrel with and 
abuſe his ſaid wife, and with great force and violence ſeized ber, 
and dragged her to every part of the bed; beat her head againſt 
each of the bed-pojts, and twiſted, diſtorted, and forced her limbs 
to ſo violent a degree, that he brought ber feet cloſe up to her 
mouth; in which condition ſhe fwooned away ; and in that helꝑ- 
leſs flate, after giving her ſeveral dreadful blows and kicks, 
which cauſed the blood to iſſue from her mouth and other parts 
of her body, he turned her out of bed naked on the floor; in 


which condition, helpleſs, and apparently lifeleſs, ſhe lay à conſi- 


derable time, until her piercing cries brought three women from 


different parts of the houſe to her aſſiſtance, who found ber 


naked on the floor, with her mouth. full of blood, to all appear- 
ance dead; her limbs quite cold and ſtiff, and ber legs croſſed, and 
fo twiſted, that it was with great difficulty they could extricate 
them, and which they could not begin, until ſhe ſhewed ſome ap- 
pearance of returning hfe, and could not effett until they had 
been with her upwards of an hour ; and that,. by the aforeſaid 
cruel treatment, Mrs. Evans was put to great pain and an- 
guiſb, and ber life was in imminent danger; and on the next 
day ſeveral marks and bruiſes were very plainly to be ſeen on va- 


rious parts of her body.. 


There are three women, therefore, who are vouched in 
this caſe ; that is, this Bobillier; there is likewiſe a perſon. 
of the name of Glover; and there is Tomlins. And this is 
the only fact of barbarity to which. Tomlins is called to de- 


pole :- 
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poſe : She ſpeaks to all other circumſtances of Mr. Evans's 


behaviour towards his wife with the utmoſt partiality. As 
to Bobillier's teſtimony, I have already expreſſed myſelf 
in pretty ſtrong terms of the opinion which I entertain of the 

truth of any aſſertion which comes from that witneſs; and 
therefore certainly, in weighing this buſineſs, I ſhall pretty 
much lay her out of the queſtion. I will only juſt obſerve 
upon one circumſtance, which ſhews pretty clearly the de- 
gree of alloy with which her evidence muſt be conſidered as 
debaſed. She deſcribes herſelf as coming into the room at mid- 
night, and finding Mrs. Evans in the fituation ſtated in the li- 
bel, and to which ſhe ſpeaks very fully. She then ſays, that 
after Mr. Evans had retired, and with great unconcern, 
[certainly a very odd appearance for a man to aſſume, taking 
the ſtory to be real] ſhe laid with Mrs. Evans till two o'clock 
in the morning, when Mrs. Evans recovered from her ſtate of 
inſenſibility. (So that this poor lady, according to Bobillier, 
had been lying in this deplorable ſtate from midnight till 
two in the morning, and then awaked, to give an account of 


what had happened to her!) 


Now it is poſitively ſworn by Tomlins, that the lady was 
actually reſtored, and that fhe herſelf had taken Mr. Evans's 
night cloaths into another room; that ſhe was afterwards called 
in by Mademoiſelle Bobillier, and was ordered to deliver a letter, 
which was written to be ſent to Mr. Thackeray, AT ONE IN 
THE MORNING | and it does ſo happen, that Mr. Thacke- 
ray himſelf depoſcs, that this letter bore date at one. Yet this 
witneſs, in order to augment this tranſaction, pretends to 

8 ſtate, 
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ſtate, that it was not till after #200 that Mrs. Evans awoke, 
and that conſequently it muſt have been after two that that 
converſation took place between her and Mrs. Evans, which 
produced the writing and the ſending of this letter. How- 
ever the account given lies between Glover and Tomlins ; 
and the account that they give, in ſubſtance amounts pretty 


nearly to this :—That Mrs. Evans was found certainly in a 


ſituation of apparent diſtreſs ; what produced that diſtreſs 
non conſtat ; for every thing had paſſed in the room between 
Mr. Evans and herſelf before any body was admitted. One 
witneſs ſays, that her mouth was full of blogd. The other 
witneſs ſays, that ſhe ſaw nothing of blood, The account 
given of what had paſſed in recenti facto, is given to me ſim- 
ply upon the credit of the French lady ; and I am decidedly 
of opinion to take no fact upon the credit of that witneſs 
alone, I am then not aſcertained, by that witneſs's ſingly 


telling me ſo, that Mrs. Evans did at that time give this ac- 


count.— That there had been ſomething of a ſtruggle, in 
the courſe of which Mrs. Evans fell out of bed, or threw 
herſelf out of bed, or was thrown out of bed by Mr. Evans, 
theſe are the three poſſibilities which might have happened. 


But, ſuppoſing I got at it as a fact, that ſhe was actually 


ſhoved out of bed by Mr. Evans, I muſt ſtill go farther, in 
order to eſtabliſh a caſe of cruelty ; for I muſt go to the ex- 
tent, that this was done intentionally, and not by accident. 
Both the fact and the intention muſt be proved, to make it a 
caſe of cruelty ; I certainly ſhall not preſume circumſtances 
in order to make out ſuch a caſe, - 
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It has been aſked, and very properly aſked, Don't courts 
of juſtice admit preſumptive proof ? Do you expect ocular 
proof in all caſes ?—I take the rule to be this If you have 
a criminal fact aſcertained, you may then take preſumptive 
proof to ſhew who did it ;==to fix the criminal, having 
then an actual corpus delicti. Shew me, then, in this caſe, 
that a crime has been committed, and I ſhall not be at a 
loſs to fix the criminal: but to take preſumptions in order 
to ſwell an equivocal fact, a fact that is abſolutely am- 
biguous in its own nature, into a criminal fact, is a mode 
of proceeding of a very different nature ; and would, I take 
it, be an entire miſapplication of the doctrine of preſump- 


tions. This fact, then, not being a criminal one upon the 


face of it; and being ſubject to three or four different in- 
terpretations, all of which are perfectly innocent, I think 


myſelf by no means at liberty to ſay, that I ought, by pre- 
ſumption merely, to make out this fact to be neceſſarily an 


act of delinquency. 


However, what weighs more with me than all this, 
again, is, what I perpetually reſort to in this caſe, viz. the 


evidentia rei; the conduct of the parties: that always ariſes 


in my mind. Upon any other ſuppoſition than .Mr. 
Evans's innocence in this caſe, the conduct of every per- 
ſon who appears in the buſineſs; the conduct of the 
party; of the witneſs; of the agent; in ſhort, the conduct 
of every body, is the moſt unnatural that can be deviſed; 
it is directly the contrary of what every rational perſon in 


that ſort of ſituation would have purſued. Whoever * 
| | e 
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the deſcription in the libel, and then recollects the ex- 
treme bodily weakneſs of the perſon who was racked and 
tormented, and in this variety of almoſt inexplicable ways 
(as they have been well ſtated to be) muſt ſuppoſe, that 
ſhe muſt have continued, for many days afterwards, in a 
very languiſhing ſtate, and in a fituation of great perſonal 
hazard; that her body muſt not only have been greatly 
bruiſed, but muſt wonder that it did not appear entirely 
diſlocated the next day. Now, where are the medical 
perſons in this caſe ? Was no aſſiſtance of that kind in- 
voked ? Surely Mr. Evans could not have prevented the 
interpoſition of aid of that nature, becauſe the matter was 
immediately communicated, and conſequently aſſiſtance, if 
neceſſary, muſt have been called in. Mr. Thackeray, to 
whom a letter had been ſent [Here again I ſee the finger 
of this buſy incendiary, this Mademoiſelle Bobillier] Mr. 
Thackeray, like an affectionate brother, comes at the firſt 
call.— There is ſome difference in the account of the wit- 
neſſes as to the time when he came. Bobillier ſays, it was 
between the hours of nine and ten. Mrs. Evans comes down 
to Mr. Thackeray—one would ſuppoſe that ſhe came in a 
ſituation of great viſible peril—there is nothing of that 
ſort, as far as I ſee. He enquires what was the matter— 
She declines at firſt telling him—Then Mr. Evans takes 
up the matter, and begins to tell it—She ſtops him ſhort, 
and gives the hiſtory of it herſelf; and the only particu-. 
lars which ſtick upon the mind of this gentleman; a man 
of ſenſe, and of ſtrong attention to the cauſe of his ſiſter- 
in-law—the only particulars which ſtick upon his recol- 
lection, and which he ſtates to me, are, that Mr. Evans 
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had hurt her with his elbows, and vilently ſhoved her out of 
bed. Now, I aſk, is this account conſiſtent with the va- 
riety of tortures that were applied to this poor lady, who 
was racked in the way that ſhe is ſtated to have been 
in the libel? Is it poſſible that theſe two circumſtances, 
and theſe two circumſtances alone, ſhould, in ſuch a caſe, 
remain upon the mind of this gentleman ?—It is moſt 
highly incredible. 


But the matter does not reſt there. The conſequences, 


whatever they may have been, were not in the ſlighteſt 


degree viſible, Witneſſes have been examined to them: 
there is particularly Jeſſop, who ſwears, that he ſaw her at 
dinner the next day, juſt as uſual. Fraſer ſaw her at dinner 
the next day, juſt as uſual. In ſhort, ſhe appears, upon a 
reconciliation which then took place with her huſband, to 
have appeared juſt in her uſual guiſe, without any altera- 
tion of body or mind. And when I have the total filence 
of all the perſons who muſt have been able to ſpeak to the 
fact, if it had exiſted as a matter of any conſequence at all, 
I cannot help giving the whole buſineſs up, as a mat- 
ter abſolutely without weight or any ſignificance what- 


ever. 


In the converſation which then took place, Mr. Thacke- 
ray was convinced that a ſeparation was neceſſary; and 
then, as far as I can conjecture, was convinced of it for 
the firſt time. He accordingly propoſed it. Mr. Evans 
was urgent for it. Mrs. Evans was violently averſe to it. 
— Now from thence I colle& three things. 

| Firſt 
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Firſt of all, that Mr. Thackeray never could have heard 
of the previous brutality which had been charged upon 
Mr. Evans; becauſe if he had, there could have been no 
queſtion but that he would have had that conviction in his 


mind long before. 


The ſecond that I collect is, that if Mrs. Evans had ſuſ- 
tained theſe horrid outrages, it is moſt extremely unna- 
tural, that ſhe ſhould herſelf have been averſe to a ſe- 
paration; the mere love of life would have induced her to 
defire it —The gentlemen fay, and fay very truly, that it 
is very hard that this ſhould be preſſed to the diſadvantage 
of Mrs. Evans's character, that ſhe was willing to con- 
tinue with her huſband; and ſo it would be: but it 
is not preſſed to the diſadvantage of her character ; it 
is preſſed only to the diſadvantage of the truth of her 
caſe, Yes; but it is next faid, It was the love of her 
children. Clear it is to me, from a fact which I ſhall 
afterwards mention, that it was not the defire of con- 
tinuing with her children that operated in her mind, as 
a motive -to make her feel a repugnance to the ſepara- 


tion propoſed. 


Mrs. Evans's counſel have made very ſtrong appeals to 
the humanity of the court, and have faid, what a prodi- 
gious cruelty I ſhould commit, if I were to ſend this lady 
back again to this gentleman, after ſuch cruel uſage. There 
would be ſome colour for that, if I did not find that this 
lady herſelf, after almoſt every thing which they have 
ſtated to the diſadvantage of this gentleman had paſſed, 
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nevertheleſs remained firm in her attachment, and re- 


mained extremely deſirous of continuing the cohabita- 
tion. 


In the third place, it ſeems to me highly unnatural, that 
Mr. Evans, if I am to conſider him as a perſon labouring 
under the conviction of this deep and detected guilt ; it 
appears, I fay, extremely unnatural that he. ſhould be 
the party to aſſume the tone of complaint, of diſaffection 
and diſſatisfaction; and ſhould be the perſon to clamour for 
a ſeparation.—As to his declining, to ſtate his grievances to 
Mr. Thackeray, I own I ſee many reaſons why he might 
decline doing it, without any impeachment either of his 
own innocence, or of the honor of the gentleman whoſe 
juriſdiction upon that occaſion he thought fit to decline. 
If a man has a diſpute with his wife, which turns upon 
facts that are in controverſy between the two, I do not 
think the relations of the wife are the proper tribunal be- 
fore whom the huſband is bound to anſwer. 


This quarrel however was made up, yet it was but 
gratia male ſarta ; for, after cohabiting together for ſome 
time longer, their harmony is again interrupted by an act, 
or an accident, which happened at the latter end of No- 
vember. It is related by Mrs. Newland and by Mrs. 
Webber. For as to Bobillier, I ſay again that no credit is 
due to her. | 


It is, as pleaded in the libel, to this effect: That af the 
latter end of November, or beginning of December, Mrs. Evans 
yy being 
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being in the drawing-room of their houſe in Conduit Street, in 
company with two ladies and her eldeſt daughter, Mr. Evans 
came into the room and ſeated himſelf on a ſofa, and aſted her 
what book ſhe was reading ? that thereupon ſhe immediately 
went to him with great good-humour, and, by way of anſwer- 
ing his queſtion, continued to read aloud a part of the book 
which ſhe had before been reading ; upon which he pulled her 
on his knee, where ſhe ſat ſome ſhort time, when. he, without 
any cauſe or provocation whatever, in great paſſion, ſuddenly 
and violently, and with his greateſt force, threw her from 
him on the hearth-ſtone, and thereby greatly hurt and bruiſed 


her. | 


Now, the account given by the two witneſſes whom I 
particularly point out in this caſe, Mrs. Newland, a ſiſter 
of Mr. Evans, and Mrs. Webber, who is a particular friend 
of Mrs. Evans, is this :— 


Mrs. Newland does not depoſe at all as to the fact of 
throwing down, for ſhe did not fee it. All that ſhe faw 
was, that Mrs. Evans came and fat upon his knee; that 
he complained of the interruption of ſomething that he 
was reading: and the next thing ſhe ſaw was, this lady 
rolling upon the hearth. So that her evidence, taking the 
whole of it, cannot affect Mr. Evans. Well, but it is ſaid, 
from her account it nevertheleſs appears, that, immedi- 
ately upon the occaſion, Mrs. Evans brought home the 
charge to Mr. Evans; for, as Mrs. Newland depoſes, on 
his offering to aſſiſt her up, ſhe faid, * You brute, let me 
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alme.” Mrs. Webber fays, that Mrs. Evans expoſtulated 
with him in a mild manner, when he offered to aſſiſt her; 
but the manner is this, You brute, let me alone.” And ſhe 
then rolled from him, and got up without aſſiſtance. 


Now, taking it that Mrs. Evans did ſuppoſe at this 
time, that it was the intentional a& of Mr. Evans, till 
her ſuppoſition is not ſufficient for the court to raiſe an 
evidence of actual intention upon it. Mrs. Evans, prone 
to take offence, might perhaps ignorantly aſcribe that to 
deſign which was the mere effect of accident. To take 
that, then, for the true repreſentation of the fact, upon 
the ſingle ground of her ſuppoſing it ſo, would, I think, 
be going a very dangerous and unreaſonable length of ad- 


miſſion indeed. 


But, what is the accounf Mrs. Webber gives of this 
buſineſs ? She ſpeaks very imperfectly to a great deal of 
what paſſed. She admits her hearing not to be very good. 
She ſays, however, ſhe ſaw Mr. Evans lift up his knee, as 
ſhe could plainly diſcern, and Mrs. Evans then fell down upon 
the hearth before the fire, near to which Mr. Evans was fit- 
ting ; on which the deponent, who was very much frightened, 
ſereamed out, and ſaid, Good God, Sir, how could you do ſo? 
or, how could you be ſo cruel? | 


Now, in the firſt place, ſuppoſing the fact that this 
lady did actually ſee what ſhe ſays ſhe did ſee; is it at all 


a neceſſary concluſion, or what have I to ſatisfy me, that 
9 this 
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this ſmall motion on the part of Mr. Evans, which poſ- 
ſibly might have been made with an intention to diſlodge 


his wife from her ſeat, was yet done with the intention of 


producing the conſequence which it produced, namely, 
that of tumbling her down upon the hearth and hurting 
her conſiderably? She comes and ſeats herſelf upon his 
knee. She enters into a converſation with him. A huſ- 
band is not always in a diſpoſition to converſe. with his 
wife. She upon that occaſion continues there. He makes 
a motion to diſlodge her from her poſition, and this con- 
ſequence happens, that ſhe falls upon the hearth. He im- 
mediately, as it appears, attempts to give aſſiſtance, which 
ſhe repulſes in the way that Mrs. Newland ſays, ** ou 
brute, let me alone.” The other witneſs, Mrs. Webber, 
fays, that ſhe upon the occaſion exclaimed, Good God, Sir, 
how could you do fo? to which he anſwers, He did not intend 
it; which anſwer this lady chuſes to call an equivocal 
anſwer, but which appears to me as direct an anſwer as 
could be given. Is there any thing like an equivocation, 
or ambiguity, in that anſwer ?—Taking the utmoſt of the 
fact, then, upon the evidence of theſe two witneſſes com- 
pounded together (for, as to weighing minute circum- 
ſtances, there is no end of it) there might be perhaps a 
little want of caution, a want of ſome little attention at 
the time, juſt at the moment of removing this lady from 
his knee: but that there was an intention of cruelty ; that 
there was an intention that this lady ſhould be affected by 


the ſlight motion, to which perhaps he involuntarily had 
at 
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at that time recourſe; I have nothing in the world that "= 
applies to my mind, with any degree of force whatever, to 
ſatisfy me that it was ſo. 


But, what was the effect of this fall? And here again I 
reſort, as I muſt do from beginning to end, to the conduct 
of the parties—That is the key by which, I think, every 
thing here is to be unlocked. Why, Mrs. Evans had 
been, it ſeems, reading a novel for the entertainment of the 
company—This accident, as tragical as almoſt any that 
happens in a novel, happens at this time; and what is the 
conſequence of it? What is the impreſſion it makes upon 
the mind of Mrs. Webber herſelf at the time ? Why, 
having given a detailed account of this cruel tranſaction, 
ſhe goes on to ſay, that ſhe remembers ſhe regretted much the 
entertainment that ſhe had loſt by the diſcontinuance of the 
reading of” the novel, That is her impreſſion. The lady 
ſees an act of horrid barbarity performed, and what is up- 
permoſt in her mind is, the loſs of the reading of this 
novel, which had been the entertainment of the even- 
ing. However, it did happen that ſhe was not even de- 
prived of this entertainment, becauſe ſhe goes on to ſay, 
that Mr. Evans flaid in the room, and he read the novel. 
Then I have this fact, that, after an act ſo brutal as this 
was, theſe ladies not only continued in the room with the 
monſter, who had been guilty of it; but ſubmitted to re- 
ceive from him the entertainment, which they had been 
prevented, by his behaviour to Mrs. Evans, from receiving 

from 
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from her. I do think, then, that the coming afterwards 


and repreſenting ſuch a matter as this with any degree of 
gravity, is abſurd and ridiculous in the higheſt degree. 


It muſt alſo be obſerved, that Mrs. Evans herſelf came 


down that night after ſupper; and it has been made a 


proof of great barbarity on the part of Mr. Evans, that he 


obſerved to a gentleman who ſupped there that night, hat . 


the poor thing was not very well. Now, that depends en- 
tirely upon the manner of ſaying it, whether it is to be 
taken as an expreſſion of inſult or of condolence ; of the 
condolence of a very affectionate huſband, ſorry perhaps 
that he had not practiſed all the care and attention, in that 
matter, which an affectionate huſband might have wiſhed 
to have done. He might then have very well faid, The 
poor thing was not very well. But that it was done with 
any intention to inſult her feelings - to be ſure, the man- 
ner in which this Mrs. Webber has depoſed to her own 
feelings on the occaſion, abundantly fatisfies me that it 
could not be done with any ſuch intention. 


Now, here concludes the hiſtory of perſonal cruelty, fo 
far as it conſiſts in perſonal and corporal acts. An hiſtory 
very heavy and formidable in its commencement, whilſt it 
reſts in mere allegation; but which grows weaker and 
more inſignificant every ſtep as it advances towards proof. 
Comparing the charge and the proof, I think it, then, my 
duty to diſcharge that debt which the juſtice of this court 
owes to the character of Mr. Evans, by declaring, that, 
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upon the moſt careful and the moſt conſcientious inveſti- 
gation of it, this proſecution, ſo far as it reſpects theſe 
facts, is unadviſedly and unwarrantably brought. I there- 
fore fully exculpate him from that charge of unmanly 
cruelty, which is founded upon theſe facts; and I do very 
ſincerely regret, that, under any advice, this poor lady ſhould 
have preferred ſo black an accuſation againſt her huſband, 
and one ſo totally deſtitute of all reaſonable colour. 


On the 23d of December, Mr. Evans took the reſo- 
lution of finally ſeparating from his wife. It is pleaded in 
the fourteenth. article of the libel, that be did arbitrarily, 
and without any cauſe or provocation whatever, deprive his 
wife of all government in his family, and authority over his 
ſervants ; and that he did, on or about the 23d of December 
1788, finally withdraw from her, and without cauſe. 


Now, from ſtating the deprivation of authority firſt, and 
the ſeparation. afterwards,. one would ſuppoſe that he had. 
deprived this lady of authority in his houſe, before he 
quitted it himſelf; and to that effect, Tomlins poſitively 
ſwears; viz.. that ſome time about the fourth of October, he 
gave her orders not to obey Mrs. Evans, but to obey other 


perſons, who are there mentioned. This, however, is er- 


roneouſly and careleſsly ſtated; becauſe it is moſt poſi- 
tively contradicted by all the other ſervants who. are ex- 
amined—Odell, Fraſer, Glover, Jeſſop; all of whom are 
examined upon the thirteenth article, and who fay, that 
this deprivation of authority did not take place while Mr.. 

6 Evans 
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Evans continued in a ſtate of cohabitation with her. 
However, there is a fact which comes out upon the evi- 
dence of Odell, and it is this; that Mr. Evans had taken 
into his own hands ſomething of the department of the 
houſe economy : I don't think it very clearly appears 
what—It is upon the third interrogatory, to which ſhe 
anſwers, that Mrs. Evans declined giving orders, when the 
refpondent applied to her, ſoon after her firſt going to live in 
her ſervice (which was, I think, upon the fit day of No+ 
vember and told her to go to her maſter ; that ſhe would not 
take the management of the houſe ; that, as Mr. Evans did 
part he might do the whole : and ſhe could not then ſettle her 
bills ; in conſequence of which, be took the management of all 
his houſehold concerns; and, on a new ſervant coming, the re- 
ſpondent told Mrs. Evans of the ſervant's coming to be 
hired; but ſhe would have nothing to do with it, on which 
Mr. Evans hired her; and he did nat, to her knowledge, re- 
fuſe to permit her to hire a maid-ſervant, or to do any other 
domeſtic office of that or an like nature. 


| The counſel have taken up this quarrel pretty ſtrongly 
in behalf of Mrs. Evans, and have inveighed very loudly 
againſt the barbarity of a huſband, for taking into his. own 
hands any part of the family economy ; but, in my appre- 
henſion, a good deal without reaſon. I cannot call it 
cruelty, if a gentleman chuſes to ſettle his weekly bills 
himſelf; becauſe, I take it, that a wife acts in this reſpect 


not by any original right, but as the ſteward and as the 


repreſentative of her huſband. And if a man has but a 
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moderate opinion of his wife's management, and is vain 
enough to have a better of his own, why, if he does chuſe 
to take into his own hands the payment of the weekly 
bills, I proteſt it does appear to me to be that kind of 
conduct with which no magiſtrate, eccleſiaſtical or civil, 
has any right to interfere, I fay, I ſee nothing in that; 
but I do ſee, here again, on the other fide, a proneneſs to 
take offence ; a diſpoſition to revolt ; a diſpoſition to return 
a ſuppoſed inſult by ſomething very like diſobedience. 


On the 23d of December, Mr. Evans took the reſolu- 
tion of finally ſeparating from his wife. There had been 
for a time growing diſſenſions, which had frequently ri- 


pened into propoſals for a ſeparation ; and theſe propoſals, 


which had always come from Mr. Evans, had been with- 
drawn upon the interference of friends, and the parties had 
become half reconciled. 


In September 1788, he had very abruptly quitted Mr. 


| Thackeray's, where he had been upon a viſit with his 


wife ; and he propoſed a ſeparation in a letter, the con- 
tents of which are ſtated, in a great meaſure, by Mr. Thack- 
eray. Now, there could have been no fact of cruelty at 
that particular time, which gave occaſion to the deſire of a 
ſeparation ; becauſe Mr. Thackeray ſwears that he does 
not know the occaſion of this quarrel, though it clearly hap- 
pened at his own houſe. It could, then, have been no more 
than mere private diſagreement. In the ſeparation pro- 
* was this circumſtance, that he had acceded to her 

having 
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loving the charge of the children, After this, I can never, 
ſurely, admit it to be faid, that the reaſon why this lady 
choſe to remain with her haſband was, an apprebenſion that 
ſhe might be debarred of the comfort of her children ; becauſe, 
the terms of the ſeparation then propoſed were, that ſhe 
ſhould have the charge of the children. Mr. Thackeray, 
very prudently anxious for a reconciliation, as I think he 
was (ſuppoſing him ignorant of all theſe atrocious facts of 
cruelty) he, after all this, wrote a letter to Mr. Evans— 
ſtating what? Why, ſtating Mrs. Evans's unea/ineſs, and 
her anxiety for a reconcihation ; though ſhe was then either 
in poſſeſſion of the children, or at leaſt had the poſſeſſion 
of them abſolutely ſecured to her. It is impoſſible, then, 
for me to ſuppoſe one moment, after this, that her anxiety 
for a reconciliation proceeded from any thing elſe than an 
attachment to her huſband. 


Mr. Thackeray ſays, he requeſted a meeting; Mr. Evans 
declined it, but deſired the means of meeting a third per- 
ſon, after Mrs. Evans had agreed upon a ſeparation. I fee 
nothing that is at all particular in that. It ſeems to me a 
proper caution on his part, that he ſhould have deſired to 
have his family controverſy ſubmitted rather to the judg- 
ment of a third perſon, than to the judgment of a perſon, 
who, though a very honorable man, was yet, it is to be re- 
membered, the brother-in-law of Mrs. Evans. However, 
a reconciliation was effected at this time, and the parties 
lived together again until October the 4th, when the acci- 
dent happened which I have before deſcribed, 


Then 
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Then again Mr. Evans inſiſts, as he always does, upon 
a ſeparation. He is the party always inſiſting upon that. 
Mr. Thackeray, for the firſt time, then yields to the ne- 


ceſſity of the caſe; though he clearly yields with a good 
deal of reluctance. However, by the good offices of Mr. 


 Henniker, they are again half reconciled. 


On the 23d of December, Mr. Evans withdraws him- 
{elf totally, taking with him the perſon of his eldeft 
daughter; and offers to Mrs. Evans, in a letter, which has 
my notice becauſe it has been noticed by the counſel on 
both ſides, a ſettlement of £.500 a year. The letter, tho 
written in the height of arritation, does not inſinuate that 
ſpecies of miſconduct with which ſhe has been improperly 
charged in his allegation: it only charges her with into- 
lerable manners. 


Now, here, I think, that an impropriety, for the firſt 
time, attaches on the conduct of Mr. Evans; for Mr. 
Evans muſt be informed, that the law of this country, and 
of every Chriſtian country, does not allow a man to uſe the 
language, I will be ſeparated from my wife.” — If Mrs. 
Evans had been guilty of any miſconduct for which the 
law would decree a ſeparation, he would be perfectly right 
in withdrawing himſelf; but, in all caſes where the law 
does not pretty poſitively allow, it pretty poſitively, I be- 
lieve, condemns. 


Marriage is the moſt ſolemn engagement which one hu- 
man being can contract with another. It is a contract 
formed 
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formed with a view, not only to the benefit of the parties 
themſelves, but to the benefit of third parties; to the be- 
nefit of their common offspring, and to the moral order of 
civil ſociety. To this contract is ſuperadded the ſanctity 
of a religious vow, to which Heaven itſelf is made a party. 
Mr. Evans muſt be told, that the obligations of this con- 
tract are not to be relaxed at the pleaſure of one party. I 
may go farther; they are not to be lightly relaxed even 
at the pleaſure of both. For, if two perſons have pledged 
themſelves, at the altar of God, to ſpend their lives toge- 
ther, for purpoſes that reach much beyond themſelves; it 
is a doctrine to which the morality of the law gives no 
countenance, that they may, by private contract, diſſolve 
the bands of this folemn tie, and throw themſelves upon 
ſociety, in the undefined and dangerous characters of a wife 
without a huſband, and a huſband without a wife. 


There are, undoubtedly, caſes for which a ſeparation is 
provided; but it muſt be lawfully decreed by public autho- 
rity, and for reaſons which the public wiſdom approves. 
Mere turbulence of temper ; petulance of manners; in- 
firmity of body or mind, are not numbered amongſt thoſe 
cauſes. When they occur, their effects are to be ſubdued. 
by management, if poſſible, or ſubmitted to with patience ;. 
for the engagement was to take for better, for worſe : and, 
painful as the performance of this duty may be; painful 
as it certainly is in many inſtances, which exhibit a great 
deal of the miſery that clouds human life, it muſt be at- 
tempted to be ſweetened by the conſciouſneſs of its be- 


ing 
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Mr. Evans, in determining to quit his wife, does that 


which the law does not approve, and for which it provides 


a remedy. But the remedy is certainly not that which is 
ſought for in the preſent ſuit; the remedy is the remedy 
of reſtitution. It would be abſurd to ſuppoſe that the law 
which furniſhes that remedy, furniſhed at the ſame time 
another remedy which is totally the reverſe of it, and 
totally inconſiſtent with it. To ſay that the court is to 
grant a ſeparation, becauſe the huſband has thought fit 
to ſeparate himſelf, would be to confirm the deſertion, and 
to gratify the deſerter; and the court would then become 


the perpetual inſtrument of theſe . and illegal 


ſeparations, 


I can never, therefore, make deſertion a ground of ſepa- 
ration, though, in conjunction with acts of cruelty, it fre- 
quently is; and, though it may be thought hard to ſend 
a wife back to a huſband who has given her ſuch a proof 
of alienated affections; yet the court does not ſend her 
back without due care for her reception: for the monition 
is, not only that he ſhall take ber back, but that be ſhall 
treat her with conjugal kindneſs; and, though the court 
cannot interfere in the minute detail of family life (for 
much muſt ever be left to the conſciences of individuals) 
yet the court will ſee its monitions ſo far obeyed, that the 


great obligations of conjugal duty ſhall be complied with. 


What 


ing a duty, and a duty of the very firſt claſs and import- 


ff 
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What I have to ſay upon the remaining part of this 
caſe will be comparatively ſhort, becauſe every thing that 
follows in this hiſtory ariſes out of this act of ſeparation; 
and I have already faid, that this ſuit is not the proper 
' remedy for a complaint for ſeparation, The true remedy 
cannot be obtained by this ſuit; for, it is a miſtake to ſay, 
as it has been ſaid on this occaſion, that, in the preſent ſuit, 
I can iſſue a monition to either party to return. This ſuit 
can lead to no ſuch ſentence. 


Mr. Evans quits his wife, and, in that reſpect, does an 
improper thing; that improper ſtep is followed by others 
of the ſame nature; for there is no ſuch thing (one has 
often occaſion to obſerve it) as doing an improper thing 
with ſtrict propriety. He is charged with having denied 
to his wife acceſs to her child. If the fact were true, 
though he certainly might do it, yet I ſhould deem it a 
moſt improper exerciſe of the marital power, very diſgrace- 
ful to the perſon who practiſed it, and a moſt wanton and 
unneceſſary outrage upon the feelings of a mother. But 
the evidence, as far as it goes, does not, in my apprehen- 
ſion, ſupport the imputation. In his letter he expreſsly 
engages that acceſs ſhall not be denied. Mr. Henniker, 
who carried that letter, knowing its contents, is to be con- 
ſidered as guarantee of that engagement. As to the letter 
mentioned by Bobillier, of a contrary effect, I take that to 
be one of the many fiftions with which that lady has 
thought fit to adorn her evidence. And as to the taking her 
away to a boarding-ſchool, though I do with it had been 

M done 
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done with leſs privacy, and leſs precipitation, as that would 
certainly have been more prudent ; yet the placing of the 
child in a place of education, does by no means prove that 
he meant to debar her the ſight and acceſs of her mother ; 
and thesefore I do not hold that fact to. be proved in this 


caſe, 


When Mr. Evans quits his wife, he withdraws not, as is 
inſinuated in the libel, a proper contribution to the ſup- 
port of his wife; but he does withdraw, I think, a proper 
mode of making that contribution. He commiſſions his 
agent, Mr. Jackſon, in conjunction with Mr. Evans ſenior, 
to furniſh all neceſſaries for Mrs. Evans and the family; he 
offers . 500 a year ſeparate maintenance; and this furniſh- 
ing of neceſſaries was, as I underſtand Mr. Jackſon, merely 
proviſional till ſome ſettlement was actually made. He 
leaves directions with the ſervants, of which a copy is ex- 
hibited, certainly drawn in terms ſufficiently peremptory, in 
which he refers thoſe ſervants, for all orders, to Miſs Evans. 
Now this is, certainly, a fituation of dependence and indig- 
nity in which Mrs. Evans is placed. It is putting her, for 
the ſupply of her neceſſities, into the hands of his fiſter and 
his ſolicitor. But then, I muſt remember the fact, that 
Odell fays, that at this time Mrs. Evans had abdicated the 
government of the family, in conſequence of the offence 
which ſhe had taken at ſome conduct of Mr. Evans. She 
had refuſed to carry on the family buſineſs. Somebody 
muſt take care of the houſe. If Mrs. Evans would not 
undertake it, perhaps Miſs Evans was as proper as any body 


elſe. 
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elſe. To be ſure, if Mrs. Evans had at this time No. 
her deſire to act as miſtreſs of the houſe; if ſhe had re- 
monſtrated at this moment againſt this entire transfer of 
domeſtic authority, there would have been ground of com- 
plaint; but I think Mr. Evans, under the circumſtances, 
had no reaſon to preſume, that ſhe would have done that 
under a ſtate of ſeparation, which ſhe had refuſed to do, 
living in conjunction with him. Though I think it is a 
degradation under which ſhe ought not to remain; yet 1 
cannot help thinking that ſhe has herſelf very largely con- 
tributed to place herſelf upon that footing. 


It is charged, in the next place, that he deprived her of 
all pecuniary credit. I ſhould be unwilling to remark, 
that, if proper ſupplies were furniſhed by the attention of 
Mr. Evans ſenior, and Mr. Jackſon, credit was not abſo- 
lutely neceſſary. However, the proof of the fact is this; 
that Sir Herbert Mackworth, his banker, and Mr. Boehm, 
were forbid to furniſh her with money (as proved by Mr. 
Moore) without his written order. Now, I proteſt that 
I have never underſtood it to be a part of the prerogative of 
a wife, that ſhe ſhall have a right to draw for what ſhe 
likes upon the banker of her huſband. The purſe is her 
huſband's; and it ſeems to me a matter of indifference, in its 
own nature, whether the ſupplies paſs through the hands 
of Sir Herbert Mackworth, or Mr. Jackſon and Mr. Evans, 
It is neceſſary, undoubtedly, to ſupply her with money; but 
the mode of doing it by a banker, I ſuppoſe, is not abſo- 
lutely neceſſary: I do not take it to be perfectly uſual. 

M2 He 


amined, and they differ in their evidence. Mr. Paumier 


A. C13: 


He had indulged her before with an unlimited liberty of 
this kind, which, upon the ſeparation, it is proved he with- 
drew. That under the preſent circumſtances he ſhould 
not leave her an unlimited power of drawing upon his 
banker, nobody could wonder. And as far as L. 500 a 
year went, he profeſſed (and gave every evidence of fince- 
rity in thofe profeſſions) that he was ready to leave her 
that power. No proof, here again, is offered that Mrs. 
Evans ever requeſted any money of him. If a huſband, 
upon requeſt, refuſes to furniſh neceſſaries, either by himſelf, 
or his agent, undoubtedly he is culpable; but, if a wife 
does not think fit to make any requeſt or demand, it is 
going too far to fix upon a huſband cruelty, merely becauſe 
he refuſes one particular mode of ſupplying her with 
money, and which mode he was never bound, under any 
circumſtances, to practiſe; but which in the preſent caſe, 
as far as it appears, he has never even been requeſted to 
conform to. The fact is, that, finding her credit ſtopped 
at the banker's, ſhe truſted (as well ſhe might) to the kind- 


neſs and liberality of her relations; and, without making 


any application to her huſband, as I ſee, avails herfelf, not 
very adviſedly, of this as a circumſtance on which to found 


a charge of _—_y 


He is charged, in the next place, with refufing her the 
aid of medicine, and that, with that view, he ſent Mr. 
Jackſon, his attorney, to Mr. Paumier, to forbid him ſup- 
plying her with medicines. They have both been ex- 


ſays, - 
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ſays, he received orders from Mr. Yackſon; Mr. Jackſon 
ſwears, he accidentally met Mr, Peumier, who aſted if be was 
to attend ber on Mr. Evans's account; that he declined giving 
any directions, as ſhe had leſt the houſe ; that he never forbid 
any perſon from giving her credit, nor was ever ſent for that 
purpoſe by Mr. Evans; nor did he, nor did Mr. Evans ever, 
to Lis knowledge, forbid any perſon from giving her credit. 
Then, I am either to fuppoſe that Mr. Paumier miſunder- 
ſtood Mr. Jackſon, which might eaſily be, or, that Mr. 
Jackſon delivered thoſe orders of his own head; for, he 
does poſitively ſwear that he was never ſent with any ſuch 
orders from Mr. Evans; and, in order to affect Mr. Evans 
with this fact, he muſt be the orderer. Suppoſing it to be 
fixed upon Mr. Evans, it might ſtill remain, I think, for 
conſideration, how far the diſcharging of Mr. Paumier, 
who, for any thing that appears, was not particularly defir- 
ed by this lady to attend her; how far the diſcharging of 
him merely from the obligation of attending on Mr. 
Evans's account, is to be deemed an act of cruelty; more 
particularly where the huſband knew (as he could not but 
know) that ſhe was under circumſtances, where ſhe was 
ſure to receive every aſſiſtance of that kind from her rela- 
tions. I do think, to call this a refuſal of all neceſſary me- 
dical aid to a perſon who was ill, does ſeem to me to be 
putting upon ſuch a buſineſs no very fair colour. 


That a woman, under ſuch circumſtances as ſhe now 
was placed, ſhould not chuſe to continue any longer in the 
houſe, is not to be wondered at. It was certainly a ſtate of 


indignity. 
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indignity. But, Mr. Jackſon poſitively ſwears, that he of- 
fered no violence; that he threatened none; that he was not 
authorized to do either the one or the other; and that it was a 
matter of conſiderable ſurprize to him when ſhe quitted the 
houſe. To me however, I own, it would have been a mat- 
ter of ſurprize, if ſhe had continued there, conſidering the 

footing upon which ſhe then was. Mrs. Thackeray ſwears, 
that ſhe ſaw two or three letters from Mr. Jackſon, inti- 
mating that Mrs. Evans muſt quit the houſe, or he would 
take fleps that would be diſagreeable. Now, taking it that 
Mr. Evans meant to have two houſes, two ſeparate eſta- 
bliſhments; to have an eſtabliſhment neceſſary for the 
wife; to be ſure a leſs houſe would be ſufficient for her in 
conſequence of this ſeparation; and no juſt cauſe of com- 
plaint could ariſe, unleſs the houſe to which ſhe was de- 
fired to withdraw was ſuch an one as it was improper for the 
wife of Mr. Evans to inhabit; for, I cannot but ſay, that a 
huſband has a right to direct the removal of his own family. 


There is another matter, which has been made a pretty 
long ſubje& of diſcuſſion in this caſe; a matter of trunks 
and boxes, which has been introduced into the allegation, 
but not into the libel. One repreſentation is given of it 
by Mr. Jackſon; another by Mademoiſelle Bobillier : and 
I think I do not pay any one individual any ſort of compli- 


ment, when I fay, that I ſhall take his depoſition in pre- 


ference to her's. 


After all, there are, certainly, circumſtances ſufficien tly 


Hoſtile attending this * 1I wiſh it had been con- 
x | ducted 
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ducted with more care; with more caution ; with more 


tenderneſs, on the part of Mr. Evans; for care, caution, | 
and tenderneſs, would have been prudence. I muſt however 1 
remember, that there were at this time declared hoſtilities ; { 


ſubſiſting ; great mutual exaſperation. It was now be- ; 5 
come a conteſt of etiquette, of honour and fpirit, on both j 
ſides. Nothing can be more clear to me, than that the 
huſband meant to ſupport his wife with ſufficient li- ö 
berality; he had always done it; for want of liberality is | 
no where in the cauſe to be found imputable to him. ; 
However, the parties agreeing in ſubſtance, they diſagree J 
in terms; they diſagree only in the nature of the ſe- ; ö 
curity that was to be given for the allowance propoſed. 
It is not my buſineſs to drop an opinion upon that ſub- | 
ject; for, after what I have ſaid, it will be ſufficiently: | 
clear that it is not the buſineſs of this court to approve BE 
at all of ſuch ſeparations. But, if I could with propriety 1 
for one moment abſtract myſelf from the public ſituation 
which I am now in, and could ſtand in the fituation of 
a private individual, and as the adviſer of Mr. Evans, 
I ſhould fay, that the generous part would be the pru- 
dent part in ſuch a buſineſs; and that a conduct of that 
nature would be that conduct, under all the circumſtances, 
which it was moſt adviſeable to adopt: however, with that 
I have nothing to do. The ſpirits of the parties are mu- 
tually irritated againſt each other; the treaty goes off upon 
that ground; and the refuſal to adopt a particular mode 
of ſecuring the allowance is to be conſtrued a denial of all 
neceſſary ſupport, and to be made the foundation of an ac- 
cuſation of cruelty. 


The 
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The truth of the caſe, according to the impreſſion which 
the whole of it makes upon my mind, is this: Two per- 
ſons marry together ; both of good moral characters, but 
with ſomething of warmth, and ſenſibility, in each of their 
tempers ; the huſband is occaſionally inattentive ; the wife 
has a vivacity that ſometimes diſpleaſes, that ſometimes 
oftends and ſometimes is offended ; ſomething like unkind- 
neſs is produced, and is then eaſily inflamed; the lady 
broods over petty reſentments; which are anxiouſly fed by 
the buſy whiſpers of humble confidantes ; her complaints, 


aggravated by their reports, are carried to her relations, 


and meet with ſomething like a facility of reception from 
their honeſt, but well-intentioned, minds. A ſtate of mu- 
tual irritation increaſes; ſomething like incivility is con- 
tinually practiſing; and, where it is not practiſed, it is 
continually ſuſpected; every word, every act, every look, 
has. a meaning attached to it; it becomes a conteſt of 
ſpirit, in form, between two perſons eager to take, and not 
abſolutely backward to give, mutual offence; at laſt the 


| huſband breaks up the family connection, and breaks it up 


with circumſtances ſufficiently expreſſive of diſguſt : treaties 
are attempted, and they miſcarry, as they might be ex- 
pected to do, in the hands of perſons ſtrongly diſaffected 
towards each other; and then, for the very firſt time, as 
Dr. Arnold has obſerved, a ſuit of cruelty is thought of ; a 
libel is given in, black with criminating matter; recrimina- 
tion comes from the other ſide; accuſations rain heavy and 
thick on all ſides, till all is involved in gloom, and the par- 
ties loſe total ſight of each other's real character, and of 
| the 
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the truth of every one fact which is involved in the 
cauſe. 


| Out of this ſtate of darkneſs and error it will not be eaſy 
for them to find their way. It were much to be wiſhed 
that they could find it back again to domeſtic peace and 
happineſs. Mr. Evans has received a complete vindica- 
tion of his character. Standing upon that ground, I truſt 
he will act prudently and generouſly ; for generoſity is pru- 
dence in ſuch circuniſtances. He will do well to remem- 
ber, that the perſon he contends with is one over whom 


victory is painful; that ſhe is one to whom he is bound by 


every tie that can faſten the heart of one human being to 
another; ſhe is the partner of his bed! - the mother of his 
offspring! And, if miſtakes have been committed (and 
grievous miſtakes have been committed, moſt certainly, in 
this ſuit) ſhe is ſtill that perſon whoſe miſtakes he is bound 


to cover, not. only from his own notice, but, as far as he 


can, from that of every other perſon in the world. 


Mrs. Evans has likewiſe ſomething to forget ; miſtakes 
have been made to her diſadvantage too in this buſineſs : ſhe, 
I fay, has ſomething to forget. And I hope ſhe has not to 
learn, that the dignity of a wife cannot be violated by ſub. 
miſſion to a huſband. 


It would be happy indeed, if, by 'a mutual facrifice of 
reſentments, peace could poſſibly be re-eſtabliſhed. It re- 


quires, indeed, great efforts of generoſity, great exertions of 
N rudencs, 
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prudence, on their own part, and on the part of thoſe who 
are connected with them. If this cannot be done; if the 
breach is too far widened ever to be cloſed, Mrs. Evans 
muſt find her way to relief; for, ſhe muſt not continue. 
upon her preſent footing, no not for a moment: the muſt 
call in the intervention of prudent and reſpectable friends; 
and, if that is ineffectual, ſhe muſt apply to the court, un- 
der the guidance of her counſel, or other perſons by whom 
the matrimonial law of this kingdom is underſtood. 


But, in taking this review, I rather digreſs from my pro- 
vince in giving advice: my province is merely to give 
judgment; to pronounce, upon what I rake to be the re- 
ſult of the facts laid before me. Conſidering, then, all 
thoſe facts, with the moit conſcientious care, and with the 
moſt conſcientious application of my underſtanding to theit 
reſult, I am of opinion, that Mr. Evans is exculpated from 
the charge of unmanly and unlawful cruelty. I therefore 
pronounce, that Mrs. Evans has failed in the proof of ber 
libel, and diſmiſs Mr. Evans the all further obſervance of 
Juſtice in this OP" 


. 


